Impacts on Indigenous Rights
and Interests Workshop- GCT
Deltaport Expansion, Berth Four
Project

April 27, 2021

Presentation by Impact Assessment Agency of Canada and the BC
Environmental Assessment Office
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Objective and Agenda- Ask questions as we go!

Workshop Objective: To share information about Indigenous consultation requirements for the GCT
Deltaport Expansion, Berth Four Project assessment process. This workshop will give an overview of
assessing impacts on Indigenous rights and interests for all Indigenous groups involved in the
assessment.

Agenda 9:30 to Noon
* Welcome

* Introductions by Indigenous groups, GCT, IAAC and EAO. Other participants are observers for this
session.

* Presentation on process and impacts on rights policy context and guidance (IAAC and guestions
welcomed throughout)

10 min BREAK

* Presentation on process and assessing effects to Indigenous Nations (EAO and questions welcome
throughout)

* Next steps and closing (IAAC and EAO)



Figure 1 GCT Deltaport Expansion, Berth Four Project Area. D RAFT
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Impact Assessment Agency of Canada
Impacts on Rights Policy Context: Key Principles

The process for assessing impacts on rights should:

Respect, protect and uphold the rights of
Indigenous Peoples

Work in partnership and aim for consensus
Develop methodology collaboratively

Consider Indigenous knowledge
appropriately

Take context into account at outset

Apply a broad and holistic approach

Use community-defined thresholds and
measures

Use both qualitative and quantitative
analysis

Ensure transparency

Aim to develop mutually agreeable
measures to avoid or minimize adverse
impacts
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Step 2: Understand the context in which impacts on
rights would occur

Evaluate how current environmental and socio-
economic conditions, including changes in those
conditions, may be constraining or supporting a
community’s ability to exercise its rights. Determining
this will establish the state of the particular right as
exercised and identify cumulative impacts on the
exercise of a right. Establishing the context of existing
cumulative impacts must be completed before
considering project-specific impacts.
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Strong direct link to value

Still common  activity, but there are fewer
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carry out the activity
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few places to carry out this activity

FIGURE 9-1: CULTURAL VALUES ASSOCIATED WITH HISTORIC TRAVEL CORRIDORS

INTEGRATED CULTURAL ASSESSMENT

SECTION 9 - PAGE 2

INTEGRATED CULTURAL ASSESSMENT

Strong direct link to value

Still common activity, but there are fewer
places to carry out activity or fewer people

carry out the activity

Only very few people carry out activity or very

few places to carry out this activity

FIGURE 9-2: CULTURAL VALUES ASSOCIATED WITH CONTEMPORARY ROADS AND TRAVEL CORRIDORS

SECTION 9 - PAGE 4

FIGURE 9-3: POTENTIAL TMEP IMPACTS TO TRAVEL CORRIDORS

INTEGRATED CULTURAL ASSESSMENT

SECTION O - PAGE 13

Source: Stolo-Chapter-1-to-11-Integrated-Cultural-Assessment-for-TMEP-March-2014.pdf (theheg.com)
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Assessing Potential Effects
of Deltaport Expansion Berth Four Project
on Indigenous Nations and Their Interests
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Context

* B.C.s Environmental Assessment Act (2018) introduced a new purpose of the EAO
regarding reconciliation with Indigenous nations and new collaboration and consensus-

seeking processes

* The Act includes:
* Recognition of the jurisdiction of Indigenous nations

* Requirement that all EAs must assess effects on Indigenous nations and rights recognized
and affirmed by section 35 of the Constitution Act, 1982

* Opportunities to tailor assessment and align with an Indigenous nations’ approach to
governance and assessments in support of Indigenous decision-making and their right to
self-determination

* An Indigenous nation can choose to undertake the assessment of potential effects of a
project on the nation and its rights, utilizing nation-specific information and methods for
undertaking the assessment

E Ao Environmental
Assessment Office



http://laws.justice.gc.ca/eng/Const/page-15.html#h-38

Evolution of EA Methods for Assessing Impacts to Indigenous Nations

EA Act 2002 Parallel Model EA Act 2018 Integrated Model
EA Act 2002 EA Act 2018
Required Required Assessment
Assessment Matters
Matters (5 Pillars) Consultation ‘
‘ o ‘ VCs and Indigenous Interests
Aboriginal Rights and

et : (incl. S. 35 Rights)
Title including Treaty

Valued Components Rights ‘
‘ ‘ Flexible and
Effects Assessment | EffectstoS.35and Integrated Effects

Treaty Rights Assessment Method

E AO Environmental
Assessment Office




Engagement Throughout the EA Process

Consent
Notification

Informed by IPD
Confirm who is a
participating

Readiness

Decision

Process Planning

Application
Development
and Review

Effects

Assessment and
Recommendation

Decision

Consensus-seeking on
whether to:

Process Order is
developed
Consensus seeking on

Proponent develops
application and
engages Indigenous

EAO conducts effects
assessment

Minister decision
If CEAO

Indigenous nation. 1. Accept or require Process Order nations in its Indigenous nations recommendation and
Preliminary revisions to DPD including: development conduct assessments if Indigenous nation
understanding of 2. Proceed to EA or 1. Assessment Plan EAO and Indigenous applicable consent notification
Indigenous interests exempt/terminate 2. Information nation review EAO and Indigenous do not align then a
Nations engage on 3. Recommend requirements nation seek consensus meeting with the

assessment body

3. Rolesand

Application for

regarding effects

Minister is available

interests, roles, and

responsibilities for EA conduct the EA Responsibilities f‘:ﬁ:l:v?cy (180 day assessment, draft EAC to seek consensus.
Identify information * Consent Decision 4. EA Methods EAO provides incl. proposed

needs Notification 5. Indigenous direction to conditions and project

Determine a opportunity if Interests to be roponent for description

preliminary scope of recommendation is to Assessed fevirs)ions Indigenous nation has

engagement with
each participating
Indigenous nation
Prep for collaboration
in Readiness Decision
and Process Planning

exempt or terminate.

Consensus seeking on
adequacy of revised
application

opportunity to provide
or withhold consent.
CEAO seeks consensus
with Indigenous nation
regarding project
sustainability

EAO ‘ Environmental
Assessment Office




What are Indigenous Interests for the purpose of an EA

INTERESTS RELATED TO AN INDIGENOUS NATION INCLUDING RIGHTS RECOGNIZED AND AFFIRMED BY SECTION 35 OF THE CONSTITUTION ACT, 1982.

- Includes but is not limited to Aboriginal
or Treaty rights

- Matters that are of central importance
to the Indigenous nation that have the
potential to be affected by the project

- May include but are not limited to: Understanding of
biophysical, environmental, social, IEEIESS
economic, cultural, spiritual, and
governance

E AO Environmental
Assessment Office




Assessment of Potential Effects on a Nation and its Interests

(CONCEPTS FROM 2020 EFFECTS ASSESSMENT POLICY)

* Different approaches:
1. building on assessment of other Valued Components
2. defining and assessing additional Valued Components
3. following a different Indigenous-defined assessment approach

* Combinations possible
* Approach could be different for each interest

* Always assessing potential effects of DP4 project (and potential
cumulative effects)

E AO Environmental
Assessment Office
15
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Next steps

analise.saely@canada.ca

Andrew.1.Green@gov.bc.ca
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Impacts on Indigenous Rights and Interests Workshop — GCT Deltaport
Expansion, Berth Four Project

Workshop Objective: Toshare information about Indigenous consultation requirements for the GCT
Deltaport Expansion, Berth Four Project assessment process. This workshop will provide an overview of
assessing impacts on Indigenous rights and interests for all Indigenous groups involved in the
assessment.

Agenda:

1- Welcome

2- Introductions by Indigenous groups, GCT, IAACand BCEAO. Other participants are observers for
this session.

3- Presentation on process, impactson rights policy context and guidance (IAAC and questions
welcomed throughout)

4- Presentation on process, assessing effects to Indigenous Nations (BC EAO and questions
welcome throughout)

5- Next steps and closing (IAACand BC EAQO)

The Regulatory Teams provided the content for the workshop:

Federal: Impact Assessment Agency Canada (IAAC) — Analise Saely, Angeles Albornoz, Jane Stringham
and Stefan Crampton

Provincial: British Columbia Environmental Assessment Office (BC EAO) — Andrew Green, Jessie
Hanniganand Mabel Martinez-Dussan

The Proponent (GCT) was attending this workshop; however, they were not asked to present. The
workshop was intended to introduce the process that the Federal government and Provincial
government are undertaking with regardtothe impact assessment of the Deltaport Expansion, Berth
Four Project.

GCT members present: Marko Dekovic, Mike McLellan, Jennifer Campbell, Lyle Thompson and Lyle
Viereck

Indigenous Nations attending (listed in alphabetically order):

. Cowichan Tribes -

. Ditidaht First Nation -

. Esquimalt First Nation (No'ilung Si'em 'i' sche'le'chu) -
. First Nations of the Maa-nulth Treaty Society -
. Halalt First Nation -

. Kwantlen First Nation -

. Lyackson First Nation -

. Malahat First Nation -

. Matsqui First Nation -

10. Métis Nation British Columbia -

11. Musqueam Indian Band -

O 00O NOO UL WN -
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12. Pacheedaht First Nation -

13. Pauquachin First Nation -

14. Scia’new (Beecher Bay) First Nation -
15. Seabird Island First Nation -

16. Semiahmoo First Nation—

17. Songhees First Nation -

18. Tsawwassen First Nation -

19. Tsleil-Waututh First Nation -

20. Ts'uubaa-asatx-

Summary:

- The workshop was attended by approximately 98 participants;

- Tsawwassen First nation offered a Prayer to open the virtual meeting space with the purpose of
sharing useful knowledge for everyone;

- Main themes that motivated comments from participants:
* Comparison between RBT2 and GCT Deltaport Expansion project
*  Capacity funding and capacity building
e Cumulative impacts
e Transboundary impacts
* Consensus seeking process in the provincial assessment
* Indigenous Knowledge
* Use of information already provided for other projects in the areatoavoid duplication
of efforts by the Nations.

- The presentation was sent with the workshop invite, but it canbe provided upon request by
emailing Angeles Albornoz (Senior Consultation Analyst, IAAC) at angeles.albornoz@canada.ca;

- IAACand BCEAO offered to connect with Nations individually to follow up on questions, or for
those Nations that could not attend the workshop;

- Next steps for the impact assessment of the Project is to discuss information on interests, values
and rights with IAAC, BC EAO and the Proponent.

Presentation by the Impact Assessment Agency of Canada and the BC
Environmental Assessment Office.

The proponent, GCT Canada Limited Partnership (GCT), is proposing to expand its existing GCT Deltaport
Container Terminal, a container storage and handling facility located in Delta, British Columbia (BC),
approximately 35 kilometres south of Vancouver. As proposed, the GCT Deltaport Expansion, Berth

Four (DP4) Project would add a fourth berth on the east side of the Roberts Bank Causeway, include an
expansion of the intermodal rail yard along the causeway (Roberts Bank Way) and dredging to provide
safe access for ships. The additional land-based container storage and handling facilities would provide
an additional two million 20-foot-long storage containers (otherwise referred to as 20-foot equivalent
units or TEUs) per year at the existing terminal.

2|Page
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Figure 1

23 e

Figure 1 GCT Deltaport Expansion, Berth Four Project Area. DRAFT
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This Project is subject tothe federal Impact Assessment Act and the provincial Environmental
Assessment Act (2018). 1AAC and the BC EAO are working cooperatively in a coordinated process for
engagement.

IAAC presented an overview of the federal Impact Assessment process for the DP4 project. This process
is illustratedin the graphic below. Please note that this graphicis under revision and the updated
version will be shared in the coming weeks.

Currently, the impact assessment process is still in the planning phase, which will determine whether an
assessment is required and what type of assessment is needed. IAAC is gathering information for the
assessment, planning for how Indigenous knowledge will be incorporated, what an Indigenous-lead
assessment might look like and the capacity requirements of each Nation. Once it is determined
whether an assessment is required, and if so, what type, the information gatheredin the planning phase
will feed into the guidelines that will guide the proponent in the preparation of the Impact Statement
report (this takes place in the Impact Statement Phase).

Woven into the assessment to allow for a more holistic approachis the cumulative impacts. This is done
with open communication with Nations. Perspectives on different ways that values, such as culture and
the economy, are impacted should come from the Nations themselves. The proponent will produce an
Impact Statement that should reflect Nations’ values, concerns, and rights in the Nations own words.
The Agency will compare the Impact Statement against the requirements in the guidelines issued to the
proponent. When the review of the Impact Statement is complete and accepted, anImpact Assessment
Report will be prepared for decision-makers at both the provincial and federal levels.

3|Page
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Figure 2
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Questions and Feedback

1. Halalt Nation - Howdoes the federal process interact with the provincial process, now that
the provincial process allows for Indigenous-led Assessments?

IAAC response — The Impact Assessment Process Engagement graphic (see above) includes the
provincial process and the federal process. For Nations that want to lead parts of the
assessment we will need to talk about that while setting the guidelines for the proponent and
work through that on a Nation-by-Nation basis as the process unfolds.

2. Scia’new Nation—Thereis a burden or hurdle between the translation of Western science to
Indigenous Knowledge.How will you guarantee that you will listen, understand, and use that
Indigenous Knowledge? We have seen scientists that live on land making decisions for people
thatlive on the water and that has to stop.

IAAC response — We want to see Nations participating and doing parts of the assessment. If you
areinterested in drafting parts of the assessment, such as those sections that tie into Indigenous

Knowledge, please let us know. We need transparency about what information is used and in

4|Page
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what way. We cando this by sharing information and analysis in draft form early on with
Nations. This sharing will allow Nations to review to ensure we have been listening and
understanding Indigenous Knowledge correctly. We can present both views to decision-makers
to ensure one kind of knowledge is not superseding the other.

3. Ts’uubaa-asatxNation —There are other projectsthat have informationthatis relevant to this
one. We are specifically looking for an analysis that looks at the differences between the
projects. The analysis should explain the differences between the projects and which project
is a better option. We need the proponents to provide this information for us as well because
our capacity is limited. We do not have the time and resources to do this analysis.

e Halalt Nation, Scia’new Nation and Kwantlen Nation agree that having a similar
project comeinto the process so soon after Roberts Bank has their technical staff
feeling like they are repeating work. Anything IAACcan do to use information already
provided to lessen that burden would be beneficial.

IAAC and BC EAO — This helps us understand what the needs are of the Indigenous decision-
makers. Throughout the process, we can find the best sources for this type of information. We
will get back to Nations on this point soon.

4. Halalt Nation— Itis important for IAAC and BCEAO to demonstrate howthey are providing
culturaltraining for their decision-makers. Providing all this information to a decision-maker
that does not understand what they arereading is a waste of time. In the past, community
members have been hurt and disappointed from communication they have provided to the
regulators only to have it misunderstood. This has become an engagement hurdle forus. Itis
critical that we see clear steps fromtheregulators and decisions-makers that theyunderstand
the information provided.

e Seabird Island Nation agrees that this is needed.

IAAC — That will be something we will follow-up on. Thank you for this direction.

5. Tsleil-Waututh Nation —Is it likely that this Project will undergo an impact assessmentby a
review panel?

IAAC — We are currently seeking feedback from participants on that. If Nations feel that a review
panel is the best form of assessment, we would appreciate that feedback either during this
workshop or via formal email / letter.

6. Seabird Island Nation —Whilein the planning stages, it would be good to have structurein
place to enforce First Nations’ wants and needs. Specifically, ensuring that there is
enforcement and consequences for not adhering to what First Nations want and how things
are done. Currently, we are not supported with enforcement actionsor consequences. We
want to make sure people are doing the things they are supposed to be doing. There needsto
be a follow through process. We have previously experienced setting guidelines andthen
people doing whatever they want because there are no realconsequences. We set guidelines
with seven generationsin mind - we are sitting at the table forall people.

5|Page
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IAAC — There are two key documents to make sure this happens. One is the Tailored Impact
Statement Guidelines referredto as the Joint Guidelines in this process, which can help make
sure the process gathersthe information you need to have assessed. The second piece would be
at the end of the process where we draft conditions with Nations’ concerns in mind and these
conditions are legally enforceable. The conditions have all sorts of tools, such as fines and stop
work orders.

7. Malahat Nation — There should be a requirement to highlight the need for the proponent to
make commitments on what impacts they are anticipating. There should be enforceable items
and follow up actions if those commitments are not met. Early commitment to this would
mean that specific impacts can be discussed.

Malahat'scomments from the chat: "Rather than just having GCT suggest that impacts will be
low/not significant, they should set measurable targetswith contingency plans in case the
targetsare exceeded. Also, key to set these targetsearly so that the specifics can be discussed
as part of the consultation process. For example, a commitment to no more than 100dB of GCT
related ship-source underwater noise in the SRKW communication frequencies between 100Hz
and 15kHz measured at specific hydro acoustic listening stations throughout the international
shipping route. If these targetsare exceeded for more than a cumulative 15 minutes over the
span of a month then GCT will provide monetary incentive to shippers to reduce speed which
will be tracked by AlS."

IAAC — Thank you for the suggestion, we can consider this in the guidelines.

8. Ditidaht Nation —Are we in the planning stages of how we are determining topics or areas?

IAAC — We are one step before that. We are gathering information to determine whether we
need an assessment and what type of assessment we need. The Joint Guidelines will set out the
topics and the areas that should be covered in the Impact Assessment report that the
proponent will write. We arein the earlystages.

Ditidaht Nation —How do we stop ourselves fromgoingin every direction?Is that taken into
consideration? How will we unpack areas and categories ofimpacts?

IAAC — That will be determinedin the Joint Guidelines. We can set up focused sessions to
unpack the values that each Nation would like tosee assessed. For technical thresholds, we
would discuss the geographic scopes for the effects. The Joint Guidelines will keep us focused on
project effects so that Nations can make informed decisions on the project.

Ditidaht Nation - Is it feasible to combine the findings from other projects? We cannot have
parties not sharing information.This is for the betterment of the First Nations. Are all those
involved willing to share information? It would be ideal if they would.

IAAC — We are hearing the need for the consideration of other project findings, so we are going
to have to figure this out.

6|Page
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IAAC: Impacts on Rights Policy context - Key Principles

The process for assessing impacts on rights should:

e Respect, protect and uphold the rights of e Work in partnership and aim for consensus
Indigenous Peoples

e Develop methodology collaboratively e Consider Indigenous knowledge appropriately

e Take context into account at outset e Apply a broad and holistic approach

o Use community-defined thresholds and e Use both qualitative and quantitative analysis
measures

e Ensure transparency e Aimto develop mutually agreeable measures

to avoid or minimize adverse impacts

When working with Nations, we understand that the rights are yours and we want to see Nations take
the lead when it comes to assessing impacts on rights. IAACis shifting into a place where Nations would
do alot of the assessment.

The Impact on Rights Analysis approach involves six key pieces, which is illustrated in the graphic below.

Figure 3
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Questions and Feedback

9. Ditidaht Nation—It is hard to take leadership when decision making doesnot lie with us. We
are always looking for capacity building (i.e., marine and fisheries management). Theideais
for First Nations to patrolthe waters and have certain capacities that DFO can benefit from.
We want to keep an open dialogue with DFO.

IAAC — The sooner we can establish that dialogue on ways we can address project impacts into
the assessment processes, the better. If you know there is an issue and have a solution, bringing
up those solutions earlyin the assessment process means that the federal family can begin the
discussion on how to unpack all the required actions for the solution to take place at the
decision phase. Some good questions to start with would be:

e What are the capacity requirements?

e Who would you work with?

These discussions allow for building in the time required to set up these capacitiesand factor
them into the process while assessment report is being written.

10. Ditidaht Nation —Why is it that all proponents do notinvite us in at the onset of projects? First
Nations should be thought of as partners, not participants. When decision making does not lie
with us, is ourinput going to be taken as recommendations or decisions?

IAAC — We agree. If building capacityinto that information piece is the direction the First
Nations want to go, we canlook at how that fits into the Impact on Rights Assessment.
Regarding the recommendations and decision-making, this is a new federal process and we do
not know exactly what it will look like. Under this new legislation, Impactson Rightsis part of
the public interest determination. The information that comes out of the Impactson Rights
Analysis goes into the federal decision-making process that Ministers must consider.

Under the new legislation, if Nations voice that a project would considerably impact their rights,
this would have weight in the decision about the project. This is built into the decision-making
process through the Impacts on Rights analysis. We are unsure of exactlywhat it will look like. If
you have an idea of how we could structure this, we are open to suggestions. Also, how each
Nation’s decision-making canfeed into it.

IAAC: Understanding Cumulative Impacts

Understanding cumulative impacts means evaluating how current environmental and socio-economic
conditions, including changesin those conditions, may be limiting or supporting a community’s ability to
exercise its rights (see graphic below). Determining this will establish the state of a particularright as
exercised and identify cumulative impacts on the ability to exercise it. Establishing the context of
existing cumulative impacts should be completed before considering project-specific impacts.
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This is specific to Indigenous rights. Ifthe project were tobe approved, what would that mean to the
ability for the Nation to practice their rights in their preferred manner? What are the existing barriers to
Nations practicing their rights? How does this project fit into future goals?

Figure 4
P UNDESSTAR)DING
. CUMULATIVE
IMPACTS

uuﬂlﬁ undﬂlm

mt swuj‘
Y .,.Zm & v

Understand how the

practice of rights
have been affected

One method used to articulate the context of rights during a previous project was the St6:16 Cultural
Model (see Figure 5 below). It was developed to help portray the relationship between cultural activities
and the state of Sté:16 culture. The report from which the model was taken can be found here: Stolo-
Chapter-1-to-11-Integrated-Cultural-Assessment-for-TMEP-March-2014.pdf (theheg.com).

The St6:10 Cultural Model illustrates what rights might be more fragile and how are they tied or
impacted by a project activity. Displaying this interconnectedness can create space for discussion.
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The figure below on the left looks at those connections in terms of travel corridors and how they were
tied to values of the Nation. The middle figure shows what it looks like today and there are less ties to
the values. The figure on the right shows project impacts to those already stressed systems, revealing
there would be high project impacts on these rights that are not resilient right now due to the current
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Stolo-Chapter-1-to-11-Integrated-Cultural-Assessment-for-TMEP-March-2014.pdf (theheg.com)

Source:

Figure 5

Questions and Feedback

11. Tsleil-Waututh Nation—We are hearing fromthe Provincialand Federal governments today.
Will GCT be answering any questions or is this just regarding the impact assessment

processes?

IAAC — Today, we are just talking about the federal and the provincial assessment processes.

12. Ts’uubaa-asatx Nation —Would St6:10 allow us to use the figure as an example?

IAAC — Yes, please credit them.
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BC EAQ: Assessing Potential Effects of Deltaport Expansion Berth Four Project on
Indigenous Nations and their Interests

B.C.’s Environmental Assessment Act (2018) introduced a new purpose of the BC EAO regarding
reconciliation with Indigenous Nations and new collaboration and consensus-seeking processes.

The Actincludes:

* Recognition of the jurisdiction of Indigenous Nations
* Requirement that all EAs must assess effects on Indigenous Nations and rights

recognized and affirmed by section 35 of the Constitution Act, 1982

*  Opportunities to tailor assessment and align with an Indigenous Nations’ approach to
governance and assessments in support of Indigenous decision-making and their right to
self-determination

* AnlIndigenous Nation canchoose to undertake the assessment of potential effects of a
project on the Nation and its rights, utilizing Nation-specific information and methods

for undertaking the assessment

Interestsis intended to cover a broader suite when in comes to Indigenous Nations, including rights. The
new provincial legalisationis intended to support overall purpose of reconciliation and all of the steps
under the new Environmental Assessment Act 2018 provincially are intended to reinforce Indigenous
governance, recognition and increase role that Indigenous Nations play in the decision-making process
from beginning all the way through.

The process is designed to systematically build throughout the assessment of a proposed project
towards the free, prior, and informed expression of consent or non-consent that the decision-making
Ministers must take into consideration.

Questions and Feedback

13. Tsleil-Waututh Nation-Is the difference between the BCEAO and IAAC process that BCEAO is
more for consent-basis instead of consensus?

BCEAO — In our new Environmental Act we make a distinction between consent and consensus.
Capital “C” consent is that at the end of the whole assessment, the Nation can express its views
on the project. It can be as simple as “yes we support” or “no” or it canbe more nuanced “we
accept this project as long as the following conditions are met.” The content of the consent is up
to the Nation to express. This consent reflectsthe Nation as a whole view on the project. The
Provincial Ministers making the Provincial decision are obligated to take thatinto account,
however, they do not have to come to the same decision.
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All the way through the process, people implementing the process must seek consensus with
participating Nations. This continual seeking of consensus on all the little decisions along the
way is intended to build up towards the free and informed consent or non-consent expression
atthe end.

IAAC — Federally, we aim to secure consent from Indigenous Nations throughout the process. It
is key to keep Nations informed with early planning and guidelines. As we go through the
process, we are looking for Nations to provide consent for the process and information that
feeds into the decision-making in the end. The degree of consent required will vary with
circumstances and the degree of serious impacts on each Nation at the end of the process. We
are looking to have consent-based conversations regarding serious impacts and ideally resolving
issues as we go.

14. Ditidaht Nation —How do we get funds to gather membership input? The concern is that we
do not have the funds to gather memberships input. Are there funds for community
engagement?

BC EAO — Both processes include capacity funding. Some funding has already been provided by
both the Federal and Provincial bodies. The expectation is that the Provincial process and the
proponent will assist with funding as well. If Nations deem this as an issue, we can talk more
about it in our one-on-one sessions because each Nation may have a different set of
circumstances in terms of what resources are necessary.

15. Scia’new Nation —We have been talking about how we can support projects. Can we talk
abouthowthese projects support us? | will support the one that supports us.

BC EAO — Understood

Evolution of EA Methods for Assessing Impacts to Indigenous Nations

Under the previous provincial Act, the BC EAO delivered its consultation obligations in parallel to the
federal environmental assessment process. While there was significant overlap between the two
processes, consultation was a distinct and separate process. In some cases, it proved difficult toensure
consultation wasfully informed. Often, information requirements for consultation were considered later
in the environmental assessment process.

Under the new provincial Act:

* Effects are assessed more broadly to Indigenous interests that includes rights (as opposed to a
rights focused approach)

* The methods for assessing effects are more integrated

* There is a high degree of flexibility under the Act for how the BC EAO and Indigenous Nations
work together to structure and scope the environmental assessment
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Engagement Throughout the Environmental Assessment Process (Figure 6)
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The provincial and federal processes are trying to work together tofind a way to deliver a well
coordinated and cooperative process. The figure above includes Provincial titles. The overall objective of
the process is to seek consensus with the Indigenous Nations that are participating all the way through
the processes.

Questions and Feedback

16. Tsleil-Waututh Nation -The dispute resolution process allows for Nations to bring their
concerns to the BCEAO during this process. Howis that builtin so thatthe BC EAO has all of
ourinformation prior to making a decision?

BCEAO — The idea is that we are seeking consensus throughout the entire process. Hopefully, if
we reach a point where we need to use dispute resolution, we have discussed it many times
throughout the process already.

17. MatsquiNation —Environmental Assessmentsthat are designed to reach a preordained
conclusion are awaste of time. If the projectis to proceed regardless, we are talking about
reduced damage rather then whether the project should proceed at all. With the new process
thereis maybe some hopeit would be relieved. However, the timeline and project description
indicate that permitting will start before theimpact assessment is even completed. It casts
doubtabout whether andhow the impact assessment process will affect decisions about
whetherthe project proceeds. Any advice in terms of howinvolved in the process we want to
be?
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BCEAO - Proponents are allowed to start the permitting process. However, no permits can be
issued until a positive certification from the impact assessment process is made. The proponent
takes on thatrisk if the project is declined.

IAAC — Federally, we have prohibitions in our act where proponents cannot start without the
impact assessment Decision Statement. This prevents any shovels in the ground. Your input
does inform that decision.

18. MatsquiNation -Who are the parties involved in potential "consensus"?

BCEAO — In terms of requirement of the Provincial Environmental Assessment Act, it is the BC
EAO that needs to seek consensus with participating Nations. In the provincial process, thereis a
formal designation of a Participating Indigenous Nation (PIN), whereby early in the process your
Nation had the opportunity to raise their hand and request to be a PIN. There is provincial
capacity funding to support those participating Nations. It is not too late to become a PIN.
Technically, the consensus seeking is betweenthe BC EAO and PINs.

What are Indigenous Interests for the Purpose of an Environmental Assessment?

e Includes but is not limited to Aboriginal or Treaty
rights

e Mattersthatare of centralimportanceto the
Indigenous nation that have the potentialto be
affected by the project

e May include but are not limited to: biophysical, [ J
environmental, social, economic, cultural,
spiritual, and governance

The Provincial Act requires every environmental

assessment to assess the effects of a project on

Indigenous Nations and their Section 35 rights.

Indigenous interestsare those interests relatedto an Indigenous Nation and their rights recognized and
affirmed by Section 35 of the Constitution Act, 1982, including Treatyrights and Aboriginal rights and
title that may be impacted by a proposed project (Indigenous interests).

This scope of assessment is meant to ensure that Indigenous and provincial decision-makers are fully
informed of how a project may affect an Indigenous nation. This will require that the BC EAO and
proponents work collaboratively with Indigenous nations toidentify and assess the mattersthat are of
centralimportance to the Indigenous nation and could be affected by the project. Of key importance
will be those interests that pertain to constitutionally protected rightsas well as mattersthat inform the
Indigenous nation’s decision regarding whether or not to consent to the project proceeding. Each
Indigenous nation may have different priorities and concerns. The collaborative process to ide ntify
Indigenous intereststo assess should happen concurrently to the identification of valued components
(VCs) for the project. It is recommended that these discussions begin as early as possible to ensure that
proponents can submit any relevant project-specific tailoring of the Application Information
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Requirements Guidelines with their Detailed Project Description (DPD). The required Indigenous
interests to assess will be confirmed through a consensus seeking process betweenthe EAO and the
Indigenous nation and outlined in the Process Order.

Assessment of Potential Effects on a Nation and its Interests

Different approaches:

1. Building on assessment of other Valued Components
2. Defining and assessing additional Valued Components
3. Following a different Indigenous-defined assessment approach

Combinations are possible. The approach could be different for each interest. Always assessing potential
effects of DP4 project (and potential cumulative effects).

Questions and Feedback

19. Tsleil-Waututh Nation - Timelines are different for each process. Is there a diagramofhow
thesetimelines are going to meet? Are they expected to work at the same pace?

BC EAO — We are sorting that out. We have not figured out how to piece it together. Yes, we do
have something in the works, so stay tuned. We will be bringing you a draft of how we see the
timeline working and asking for your feedback. It will have to be developed in discussion with
each Nation.

20. Ts’uubaa-asatx Nation —Indigenous Nations have a holistic worldview about how different
projects can impact the same area. Past, present and potential projects. We are trying to look
at a holistic view. Looking forward to discussing that. We are concerned aboutproponent’s
skating around cumulative effects by using the term “residual”. Suggesting there were no
cumulative effects if there was residual effects. | would like a clear understanding of whatis
going to be assessed, and how it will be assessed when we talk about cumulative. Under the
old Federal legislation, cumulative effects was robust and clear. Then it got watered down
even beforethe change and nowyou have changed it again. | want a VERY clear
understanding of what we are talking about when we talk about cumulative effects.

IAAC — One of the changes in the new guidance we have federally is that the cumulative effects
come at the beginning. There s the first step of understanding Nation rights, and then thereis a
piece on the barriers where rights have been unable to be practicedin the mannerthey want. In
the context of process, thatis a big shift and it is considering the current stressors within the
system before the impacts of the proposed project. This is different because we are talking
about that chain of residual and cumulative effects at the beginning and the end rather than just
atthe end.

21. Semiahmoo Nation- In speaking with IAAC and BC EAO with regard to this project, | want to
ensure that as atransboundary First Nation our rights flowin the waters thatare both
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Canadian and US. We are in a unique position and this is an unfortunate stressor with regard
to process. We saw with RBT2 we were involved with beginning ofthe process, but it was cut
off as per a regulatory body decisionto cut offat the boundary line as aresult of
configuration. This result has caused huge impacts, residual effects, cumulative effects, and
adverse effects. The valued componentsofour concernwere notincluded. Theregulatory
bodyinformed the proponent it did not need to include these concernsbecause they were in
US waters. However, traditional territory does notrecognize international boundary lines.
Very important thing for us to know -is this going to be different in this project? All of the
studies done by the proponent for RBT2 did notinclude information pertainingto cumulative
effects. We want to ensure that these projects recognize our whole territoryand we want to
beincluded in discussions.

BCEAO — | know sometimes that the BC EAO and IAAC considering projects separatelyis a
problem. In this case, there may be an advantage. Those questions, such as ‘what the scope of
the assessment is’, gets decided case-by-case for each project. All of that s still on the table for
the DP4 environmental assessment and we will be seeking consensus for developing those
things. It will be in the Joint Guidelines.

Comments Heard Throughout the Workshop on the Chat:

- Tsleil-Waututh Nation :
Will it be possible to get a video of the presentation after?

- IAAC:
We weren't planning on recording it today, but happy to do a repeat performance for Tsleil
Waututh, if you'd like

- Tsleil-Waututh Nation:
Thanks. No worries and we can definitely discuss a follow up later

-Maa-nulth Treaty Society :
Agree with Ts'uubaa-asatx --need GCT-RBT2 comparison

— Scia’new Nation :
| agree on a comparative betweenthe projects so that we can make meaningful decisions
moving forward

— Seabird Island Nation :
| agree thankyou

- Ts'uubaa-asatx Nation:
We will need an analysis of the difference between the two projects, why there are differences,
which project components are better, Ts'FN will not have the time to carry out that analysis

— Kwantlen Nation:
| agree withthe requests that compare GCT and RBT2. We are also worried about both projects
getting approved, and each have their own set of impacts to consider, but the cumulative
impacts of both projects together are a lot to consider.

- Ts'uubaa-asatx Nation:
Ts'uubaa-asatx First Nation has advocacy policies for lower mainland projects, we will share
those with the proponent and Crown Agencies. These policies are criticalin that they manage
the First Nations and consulting time to a reasonable level. We expect the proponent and the
Crown agenciesdevelop the project and demonstrate to us thatit's components meet or exceed
our advocacy points. Ifthere are gaps between our advocacy points and project components,
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we invite such feedback. For example, climate change, geomorphology, etc. Further,
Wednesdays are Ts'FN days for major projects, please contact me for a time to go over our
policy documents at your convenience.

- Malahat Nation :
"Rather thanjust having GCT suggest that impacts will be low/not significant, they should set
measurable targets with contingency plans in case the targetsare exceeded. Also key to set
these targetsearly so that the specifics can be discussed as part of the consultation process.
(e.g., acommitment to no more than 100dB of GCT related ship-source underwater noise in the
SRKW communication frequencies between 100Hz and 15kHz measured at specific hydro
acoustic listening stations throughout the international shipping route. and if these targetsare
exceeded for more than a cumulative 15 minutes over the span of a month then GCT will
provide monetaryincentive to shippers to reduce speed which will be tracked by AlS)."

— Cowichan Tribes :
It's hard totake leadership when the ultimate decision-making doesn't lie with us

** IAACanswered by explaining the Impact on Rights Analysis**

- Ts'uubaa-asatx Nation:
- Planning and the intent for developing capacity building needs to start at the beginning. Itis
not sufficient to leave it to construction notification for employment, training and contract
procurement. Monitoring, Marine Mammal Observer Training, all the aspects of the study needs
to be considered at the outset.

— GCT (Project proponent) :
As noted today is led by the Regulators. But we are here - always ready and open to receive
guestions. Never hesitate to contact me mdekovic@globalterminals.com or 604.506.3757.

- Ts’uubaa-asatx Nation:
My comments are also for the proponent and you may contact me

— Scia’new Nation :
Question on the last presentation. So sorry | couldn’t speak as I’'m having terrible allergy effects
due to the pollen at the moment! I’'m wondering what the timeline is for the impact assessment
process? This will take a fair bit of work in community to clearly be able to express what the
community context and values are.

-1AAC:
To answer your question, timelines for impact assessments federally are the following: 180 days
for Planning phase (currently suspended since Jan 6 at request of proponent); up to3 yearsto
prepare Impact Statement; and then up to 300 days for a standard IA or up to 600 days for a
Review Panel |A.

- Semiahmoo Nation :
Please advise if this presentation is being recorded today and if so, cansomeone supply a link.

-1AAC:
it is not being recorded but we cancome and do any relevant partsto Semiahmoo if you'd like?

- Semiahmoo Nation :
Hello, thanks, | will email you a request.

— Matsqui Nation :
Who are the parties involved in potential "consensus"?

** BCEAO answered in Question 19. **

-1AAC:
Funding Announcement: The Agency has approved additional grant funding to provide
Indigenous groups with an additional $5,000 in grant funding to support your review of the
proponent's draft Detailed Project Description. To confirm your interest in receiving this grant
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funding, please email Joelle Houde, Senior Funding Officer (Joelle.Houde@ Canada.ca)and cc.
Angeles Albornoz (Angeles.Albornoz@ Canada.ca). Once Joelle receives your confirmation email,
she will be able to transfer the funds to you via direct deposit within a few business days. We
will also be following up with this information via email. Thank you!

Anonymous :
Can we get a copy of the presentation?

-1AAC:
yes, we will send a copy of the presentationto all participants
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