l * l Impact Assessment  Agence d'évaluation
Agency of Canada d'impact du Canada

Ontario Region Région de I'Ontario
600-55 York Street 600-55 rue York
Toronto ON M5J 1R7 Toronto ON M5J 1R7

August 4, 2020 Sent by email

Chief Dorothy Towedo

Aroland First Nation

P.O. Box 10

Aroland First Nation ON POT 1BO
<Email address removed>

Dear Chief Dorothy Towedo:

Subject: Review of the Final Indigenous Engagement and Partnership Plan
and the Tailored Impact Statement Guidelines for the Marten Falls
Community Access Road Project

Thank you for your submission to the Impact Assessment Agency of Canada (the
Agency) dated March 23, 2020, regarding the Marten Falls Community Access Road
Project (Project). | regret the delay in responding to your correspondence.

Your submission seeks clarification of Agency-led consultation activities and
proponent-led engagement activities with Aroland First Nation during the impact
assessment of the Project. You also discuss the Northern Road Link announcement
and express your support for the Regional Assessment of the Ring of Fire area. This
letter provides the clarification you seek and shares information on the Regional
Assessment and Northern Road Link.

Aroland First Nation’s Participation in Baseline Studies

The Agency notes Aroland First Nation’s preference for direct involvement in the
development and execution of baseline studies to support the impact assessment
process. Please refer to Sections 6, 6.2, 6.3, 7.2, 7.3 and 7.4 of the Tailored Impact
Statement Guidelines (the Guidelines), which require the proponent to provide
Indigenous groups with opportunities to be involved in baseline studies, selecting
valued components and indicators, and defining spatial and temporal boundaries.

Canada’s Commitment to Implementing the United Nations Declaration on the
Rights of Indigenous Peoples

The Agency integrates Indigenous consultation throughout the impact assessment
process. Consultation tools, methods and objectives for meaningful Indigenous
consultation were identified with Indigenous groups during the planning phase and
summarized by the Agency in the Indigenous Engagement and Partnership Plan
(IEPP). The Agency’s plan and intent to seek free, prior, and informed consent
during the impact assessment process is reflected in the IEPP.
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Community-Specific Annex to the Indigenous Engagement and Partnership
Plan (IEPP Annex)

Aroland First Nation expressed interest in an IEPP Annex for the Project’s impact
assessment, particularly to have a community workshop on effects assessment with
the Agency and proponent and a community meeting on the Minister’s decision and
how the community’s input was considered.

The intent of the IEPP Annex is to identify community-specific consultation methods,
activities, and objectives that are relative to the Project and not already reflected in
the IEPP. The Agency is of the view that Aroland First Nation’s interests in a
workshop and meeting are captured in the IEPP without an IEPP Annex. With
respect to the workshop, the IEPP indicates that the Agency committed to organize
meetings with the Agency, the proponent, expert authorities and the Indigenous
groups to discuss technical matters (see Table 6.1, Phase 2: Impact Statement). In
the IEPP, the Agency also committed to a virtual meeting with the community to
discuss the Minister’s Decision Statement.

The IEPP is intended to be flexible and does not preclude the Agency from making
changes to the approaches described in this plan, in consultation with Indigenous
groups, in order to accommodate changes that may occur during the assessment
process. If Aroland First Nation identifies other methods, activities and objectives not
reflected in the IEPP of the Project, you are invited to notify the Agency, for
consideration to develop an IEPP Annex.

Engagement with Indigenous People

The IEPP outlines the opportunities and methods for meaningful Agency-led
consultation activities with potentially affected Indigenous groups whereas the
Guidelines outline the Agency’s expectations of the proponent’s engagement of
Indigenous groups during the development of its Impact Statement. Sections 6 and
19 of the Guidelines require the proponent to engage with and provide a description
of those efforts for each Indigenous group potentially impacted by the Project.
Additional instructions for the proponent conduct, including consideration of
Indigenous knowledge, are integrated throughout the Guidelines. At a minimum, the
Indigenous groups engaged by the proponent should be those identified for
consultation in the IEPP.

During proponent engagement activities, potentially impacted Indigenous groups are
encouraged to provide input on the design of the project, potential project impacts on
Aroland First Nation’s exercise of Aboriginal and Treaty rights protected under
section 35 of the Constitution Act,1982, project alternatives, and mitigation.

In accordance with the IEPP, the Agency will validate whether the proponent has
appropriately characterized the views of potentially impacted Indigenous groups, and
where necessary, will follow-up with the proponent.

W]



-3-

Regional Assessment

You have noted that the IEPP for the Project does not mention the Regional
Assessment of the Ring of Fire area, and have indicated that the IEPP Annex will
need to look at the regional impacts. Like the IEPP, the community-specific annex to
the IEPP, should one be developed, will focus on the Project.

At this time, no decisions have been made regarding the appropriate activities,
outcomes and boundaries for the Regional Assessment in the Ring of Fire area.

The next step of the Regional Assessment will be to provide opportunities for
interested groups to participate. Information about funding and future opportunities to
participate will be announced in the coming weeks. You can provide any further input
or submit any question about the regional assessment to Debra Myles at
IAAC.RegionalROF-CDFRegionale.AEIC@canada.ca.

The Northern Road Link

The Agency notes Aroland First Nation’s concerns regarding the announcement
made by the Province of Ontario, Marten Falls First Nation and Webequie First
Nation regarding the Northern Road Link. On May 19, 2020, the Agency notified
Marten Falls First Nation and Webequie First Nation that the Northern Road Link
appears to be designated under the Impact Assessment Act and requested an Initial
Project Description. At this time, the Agency has not received an Initial Project
Description. Upon the proponent’s submission of an Initial Project Description that
complies with the Information and Management of Time Limits Regulations, the
Agency will notify Indigenous groups who may be impacted of a formal comment
period and seek their views on the Initial Project Description and whether an impact
assessment should be required.

Consultation Fatigue

The Agency recognizes that it can be challenging to participate in consultation and
engagement activities for multiple processes that are subject to similar timeframes.
The Agency team working on the Regional Assessment and the Agency team
working on the impact assessments for the individual road projects continue to work
together and share the input we receive from Indigenous groups, where possible. As
you share information with the Agency regarding the Regional Assessment and/or
the road projects, please outline how you wish the information and knowledge to be
managed to ensure any confidential information is protected. Please also feel free to
mark any information that can be considered across multiple assessment processes.
The Agency will work internally to ensure you are provided a response that is
appropriate to the issues raised.

.14



-4-

How Aroland First Nation’s Comments Were Considered by the Agency
Appendix | of your submission includes a resubmission of comments received on
January 27, 2020, with a request for an explanation of how the comments were
considered in the Indigenous Engagement and Partnership Plan (IEPP) and the
Tailored Impact Statement Guidelines (the Guidelines) for the Project.

With respect to the Appendix | comments Aroland First Nation wanted addressed in
the IEPP, the Agency wishes to advise that the IEPP describes how the Agency
plans to work with Indigenous groups during the impact assessment for the Project.

It does not focus on proponent conduct. The Guidelines, not the IEPP, describe the
requirements for proponent-led activities. To clarify how the Agency incorporated into
the Guidelines the Aroland First Nation comments on proponent conduct, we have
provided an enclosure with this letter. In the enclosure, we have taken the list of
Appendix | comments and cross-referenced them with the comment summaries in
the Agency’s summary table of comments that was provided to Aroland First Nation
on February 24, 2020. The Agency also added postscripts to the comment
summaries to explain how the Appendix | comments are considered. The Agency will
share the enclosure with the proponent to support the proponent’s efforts to conduct
engagement activities and prepare the Impact Statement.

Understanding of Potential Impacts of the Project on Aroland First Nation’s
Aboriginal and Treaty Rights

Based on the updated information provided in Appendix Il of your submission we
understand that the Agency may need to update our Summary of information
available to the Crown with respect to the potential adverse impacts of the Project on
Aroland First Nation. Since information was identified as confidential in the
submission, we would like to seek clarification on which items in particular are
confidential and the reasons they should remain confidential.

Comments provided to the Agency should not include information that is private or
confidential, or that could cause a security concern. Once we understand the
confidentiality concerns, we will update our Summary document accordingly and
will share with you to review. Once clarification is provided, the Agency will also
share the appropriate content with the proponent to inform its preparation of the
Impact Statement.
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Important Note

Any information submitted to the Agency to inform this project assessment will be
made publicly available as part of the project file, and may be posted online via the
Internet site (Reference #80184) subject to certain exceptions related to privacy,
security or confidentiality. The Agency’s Submission Policy (https://iaac
aeic.gc.ca/050/evaluations/participation/conditions) determines which submitted
information can be shared publicly, and what should remain private. For further
information on how we protect your privacy, please refer to the Privacy Notice
(https://iaac-aeic.gc.ca/050/evaluations/protection?culture=en-CA). If you do not
want your comment posted on the Registry, please contact us at
IAAC.MartenFalls.AEIC@canada.ca or call the Agency at 416-476-5476 prior to
submitting your comment.

If you have any questions, please feel free to contact me at 416-476 5476 or at
IAAC.MartenFalls.AEIC@canada.ca. | welcome the opportunity to work
collaboratively with your community.

Sincerely,

<Original signed by>

for

Caitlin Cafaro
Crown Consultation Coordinator

Enclosure - Agency’s Response to Aroland First Nation (23 pages)

c.c.: Sheldon Atlookan, Aroland First Nation
Earnie Atlookan, Aroland First Nation
Anne Marie Magiskan, Aroland First Nation
Meghan Buckham, Shared Value Solutions
Andrew Peach, Shared Value Solutions
Donald Ritcherson, Shared Value Solutions
James Telford, Shared Value Solutions
Kate Kempton, Olthuis Kleek Townshen LLP
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