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EXECUTIVE SUMMARY – ENGLISH 
The Project Proponent, Build Nova Scotia, is planning to remediate Boat Harbour, a contaminated site that 
is a former effluent treatment facility for industrial wastewater. The Project site is in Pictou County, Nova 
Scotia and is near Pictou Landing First Nation. The Project involves the use of an existing containment cell 
which would be vertically expanded to increase its capacity from 220,000 cubic metres up to 1,074,000 
cubic metres for the storage of hazardous waste bearing sediment removed from the treatment facility. 
The Project is estimated to take four to seven years to complete once site construction begins. 
 
The Environmental Assessment for the Project was approved by the Minister, with conditions, on January 
24, 2025, in accordance with the Canadian Environmental Assessment Act (CEAA, 2012). Pictou Landing 
First Nation filed for a Judicial Review of the Minister’s decision on February 24, 2025. The Judicial Review 
process is currently underway, and a decision from the court is expected in 2026. 
  
Given the possibility that the Minister’s approval could be overturned as an outcome of the Judicial Review, 
the Project remains in a pre-construction phase until the court decision is rendered.  
  
The Proponent has been working with Pictou Land First Nation on Condition 9 of the Minister’s approval. 
During the reporting period, an Alternative Site Advisory Committee was established, Terms of Reference 
were executed, and the first alternative site for assessment was selected. Details of the work undertaken 
to satisfy Condition 9 were submitted to the Impact Assessment Agency on January 22, 2026, under 
separate cover, as required by the Decision Statement reporting requirements for Condition 9.  
 
This first Annual Report is submitted in compliance with Conditions 2.11, 2.12, and 2.13 of the Decision 
Statement issued for the Project. The Annual Report describes activities undertaken by the Proponent to 
comply with each of the conditions in the Decision Statement during the reporting period of January 24, 
2025 to December 31, 2025. 
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EXECUTIVE SUMMARY/RÉSUMÉ EXÉCUTIF – FRANÇAIS 

Le promoteur du projet, Build Nova Scotia, compte restaurer le site de Boat Harbour, contaminé par les 
effluents d’une ancienne usine de traitement des eaux industrielles. Ce site se trouve dans le comté de 
Pictou, en Nouvelle-Écosse, à proximité de la communauté de la Première Nation de Pictou Landing. Le 
projet consiste à agrandir une enceinte de sécurité existante dans le sens de la hauteur, afin de faire passer 
sa capacité de 220 000 mètres cubes à un total pouvant aller jusqu’à 1 074 000 mètres cubes, pour le 
stockage des sédiments contenant des déchets dangereux qui ont été retirés de l’usine de traitement. Les 
estimations sont que le projet prendra entre quatre et sept ans, une fois que les travaux auront commencé. 
 
Conformément à la Loi canadienne sur l’évaluation environnementale (LCEE) de 2012, l’évaluation 
environnementale pour le projet a reçu l’approbation ministérielle, sous conditions, le 24 janvier 2025. La 
Première Nation de Pictou Landing a déposé une demande de contrôle judiciaire de la décision 
ministérielle le 24 février 2025. Le processus de contrôle judiciaire est en cours et le verdict devrait être 
rendu par le tribunal au courant de 2026. 
 
Étant donné la possibilité que l’approbation ministérielle soit cassée des suites du contrôle judiciaire, le 
projet restera, tant que le tribunal n’aura pas rendu sa décision, en phase préliminaire avant travaux. 
 
Le promoteur du projet a collaboré avec la Première Nation de Pictou Landing sur la condition no 9 de 
l’approbation ministérielle, qui exigeait la mise sur pied d’un comité paritaire chargé d’entamer le 
processus de mise en évidence et d’évaluation de la faisabilité d’une solution autre que l’enceinte de 
sécurité. Au cours de la période couverte par le présent rapport, nous avons donc mis sur pied un comité 
consultatif sur l’option d’un site de substitution, nous avons mis à exécution le mandat de ce comité et 
nous avons choisi le premier site de substitution à évaluer. Le détail des travaux entrepris pour répondre 
aux exigences de la condition no 9 a été présenté à l’Agence d’évaluation d’impact le 22 janvier 2026, sous 
pli séparé, conformément aux exigences de production de rapports figurant dans l’énoncé de la décision 
pour la condition no 9. 
 
Le présent rapport annuel inaugural sur le projet est présenté conformément aux conditions 2.11, 2.12 et 
2.13 de l’énoncé de la décision relative au projet. Ce rapport annuel décrit les activités entreprises par le 
promoteur en vue de se conformer aux différentes conditions de l’énoncé de la décision sur la période 
allant du 24 janvier 2025 au 31 décembre 2025. 
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1.0 INTRODUCTION 

The Project Proponent, Build Nova Scotia (BNS, formerly Nova Scotia Lands Inc.) is planning to remediate 
Boat Harbour, a contaminated site that is a former effluent treatment facility for pulp mill wastewater. 
The Project site is in Picou County, Nova Scotia and is near Pictou Landing First Nation (PLFN). The Project 
involves the use of an existing on-site hazardous waste containment cell which would be vertically 
expanded to increase its capacity from 220,000 cubic metres up to 1,074,000 cubic metres for the 
storage of hazardous waste bearing sediment that would be removed from the treatment facility. The 
Project is estimated to take four to seven years to complete once site construction begins. 
 
The Environmental Assessment for the Project was approved, with conditions, by the Environment and 
Climate Change Canada Minister on January 24, 2025, in accordance with the Canadian Environmental 
Assessment Act (CEAA, 2012). Pictou Landing First Nation filed for a Judicial Review of the Minister’s 
decision on February 24, 2025. The Judicial Review process is currently underway and a decision from 
the court is likely sometime in 2026.  
 
Given the possibility that the Minister’s approval could be overturned as an outcome of the Judicial 
Review, the Project remains in a pre-construction phase until the court decision is rendered.  No 
substantive planning work to move the Project forward has been initiated during the reporting period. 
 
The Proponent has been working with Pictou Landing First Nation on Condition 9 of the Minister’s 
approval. Details of the work undertaken to satisfy Condition 9 were submitted to the Impact 
Assessment Agency on January 22, 2026 under separate cover, as per the Minister’s reporting 
requirements for Condition 9. 
 
This first Annual Report is submitted in compliance with condition 2.11 of the federal Environmental 
Assessment (EA) Decision Statement issued for the Project. The Annual Report describes activities 
undertaken by the Proponent to comply with the conditions in the Decision Statement during the 
reporting period of January 24, 2025 to December 31, 2025.  This report has been organized so that each 
section addresses a set of conditions outlined in the Decision Statement for the Project. 
 
Proponent Contact Information 
 
Ken Swain 
Project Lead, Boat Harbour Remediation Project 
Build Nova Scotia 
301-1875 Upper Water Street 
Halifax, NS B3J 1S9 
 
ken.swain@novascotia.ca 
(902)403-9744 
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Figure 1 

 
 



  

           Page 5 

2.0 CONDITIONS AND COMPLIANCE REPORTING 

Activities undertaken by BNS in 2025 to comply with each of the federal EA Decision Statement 
conditions (issued January 24, 2025) are described below: 

General Conditions 

2.1 The Proponent shall ensure that its actions in meeting the conditions set out in this Decision 
Statement during all phases of the Designated Project are considered in a careful and 
precautionary manner, promote sustainable development, are informed by the best information 
and knowledge available at the time the Proponent takes action, including the most recent 
version of policies, guidelines and directives and community and Indigenous knowledge, are 
based on methods and models that are recognized by standard-setting bodies, are undertaken 
by qualified individuals, and have applied the best available technically or economically feasible 
technologies, or both.  

  
Response to Condition 2.1:  Build NS has, to date, and will continue to use qualified professionals for all 
phases of the Project. During 2025, GHD continued to be the Proponent’s environmental and engineering 
consultant for the Project. The Project remains in the planning phase, and no substantial work has been 
completed since PLFN requested a Judicial Review of the EA Decision, shortly after the decision was 
rendered. The Judicial Review decision is expected in 2026, and Project activities will only begin in earnest 
if and when, the approval decision is upheld. The Proponent acknowledges the requirements of this 
condition. 
 
2.2 The Proponent shall ensure that its actions in meeting the conditions set out in this Decision 

Statement are taken in a way that is consistent with any applicable recovery strategy and action 
plans for listed aquatic species at risk and migratory birds. 

  
Response to Condition 2.2: The Project has been planned in a manner that intends to be consistent with 
any applicable recovery strategies for listed species. Discussions with appropriate regulators will begin as 
appropriate if and when Project planning activities resume following the Judicial Review decision which is 
expected in 2026. The Proponent acknowledges the requirements of this condition. 

Consultation  

  2.3 The Proponent shall, where consultation is a requirement of a condition set out in this Decision 
Statement:  

 
2.3.1 provide a written notice of the opportunity for the parties being consulted to present 

their views and information on the subject matter of the consultation;  
  
2.3.2 provide all available information that is relevant to the scope and the subject matter of 

the consultation and a reasonable period of time agreed upon with the parties being 
consulted, not to be less than 30 days, to prepare their views and information; 

   
2.3.3 undertake an impartial consideration of all views and information presented by the 

parties being consulted on the subject matter of the consultation; and  
2.3.4 advise as soon as feasible the parties being consulted on how the views and information 

received have, or have not, been integrated into the subject matter of the consultation 
by the Proponent, and provide a justification. 
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2.4 The Proponent shall provide opportunities for collaboration, and seek mutual agreement with 
the Mi’kmaq of Nova Scotia with respect to the manner to satisfy the consultation requirements 
referred to in condition 2.3, including:  

  
   2.4.1 methods of notification;  
 

 2.4.2 the type of information, resources and the period of time to be provided when seeking 
input;  

 
2.4.3 the process to be used by the Proponent to undertake impartial consideration of all 

views and information presented on the subject of the consultation; and  
  
2.4.4 the period of time and the means to advise the Mi’kmaq of Nova Scotia of how their 

views and information were considered by the Proponent.  
 

2.5 The Proponent shall, where consultation with the Mi’kmaq of Nova Scotia is a requirement of a 
condition set out in this Decision Statement, consult with Pictou Landing First Nation as the 
representative of the Mi’kmaq of Nova Scotia unless otherwise requested by any of the Mi’kmaq 
of Nova Scotia.  

 
Response to Conditions 2.3 to 2.5: Unless otherwise requested by any of the Mi’kmaq of Nova Scotia, 
Build NS intends to consult with PLFN and any other relevant authorities where consultation is set out as 
a condition requirement. Limited Project planning work and consultation/engagement has occurred since 
the Judicial Review of the EA decision was initiated by PLFN. Engagement and consultation with PLFN and 
any other relevant authorities will continue, as necessary, in the near term and is expected to ramp up as 
required, if and when the approval decision is upheld or otherwise amended by the Minister. The Judicial 
Review decision is expected in 2026. The Proponent acknowledges the requirements of these conditions. 

Follow-up Programs   

2.6 The Proponent shall, where a follow-up program is a requirement of a condition set out in this 
Decision Statement, develop the follow-up program taking into account any guidance documents 
provided by the Agency and determine, as part of the development of each follow up program 
and in consultation with the parties being consulted during the development, the following 
information, unless otherwise specified in the condition:  

 
2.6.1 a description of the effects predictions or mitigation measures or both, that will be 

evaluated through the follow-up program as required in the particular follow-up 
program condition;  

 
2.6.2 the methodology, location, frequency, timing and duration of monitoring associated with 

the follow-up program;  
 
2.6.3 the scope, content and frequency of reporting of the results of the follow-up program to 

the parties consulted for the development of the follow-up program;  
  2.6.4 the minimum frequency at which the follow-up program must be reviewed and, if 

necessary, updated;  
 
  2.6.5  the levels of environmental change relative to baseline that would require the 

Proponent to implement modified or additional mitigation measure(s), including 
instances where the Proponent may require Designated Project activities causing the 
environmental change to be stopped;   
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2.6.6 the technically and economically feasible mitigation measures to be implemented by the 

Proponent if monitoring conducted as part of the follow-up program shows that the 
levels of environmental change referred to in condition 2.6.5 have been reached or 
exceeded in order to return below the level referred to in condition 2.6.5; and  

 
  2.6.7 the specific quantifiable end points that must be achieved before the follow-up program 

can end. Those end points should indicate that the accuracy of the environmental 
assessment has been verified or that the mitigation measures are effective or both. 

  
2.7 The Proponent shall update the information determined for each follow-up program pursuant to 

condition 2.6 during the implementation of each follow-up program, at the minimum frequency 
determined pursuant to condition 2.6.4 and in consultation with the parties being consulted 
during the development of each follow-up program.   

 
2.8 The Proponent shall provide the details of the follow-up programs referred to in conditions 3.7, 

4.7, 5.4 and 5.5, including the information determined for each follow-up program pursuant to 
condition 2.6, to the Agency and to the parties being consulted during the development of each 
follow-up program prior to the implementation of each follow-up program. The Proponent shall 
also provide any update made pursuant to condition 2.7 to the Agency and to the parties being 
consulted during the development of each follow-up program within 30 days of the follow-up 
program being updated. 

 
2.9 The Proponent shall, where a follow-up program is a requirement of a condition set out in this 

Decision Statement:   
 

2.9.1 implement the follow-up program according to the information determined pursuant to 
condition 2.6 and any requirement specified in conditions specific to each follow-up 
program;  

 
2.9.2 conduct monitoring and analysis to verify the accuracy of the environmental assessment 

predictions as it pertains to the particular condition or to determine the effectiveness of 
any mitigation measure or both;   

 
2.9.3 determine whether modified or additional mitigation measure(s) are required based on 

the monitoring and analysis undertaken pursuant to condition 2.9.2;  
 
2.9.4 if modified or additional mitigation measure(s) are required pursuant to condition 2.9.3, 

develop and implement these mitigation measure(s) as soon as feasible and monitor 
them pursuant to condition 2.9.2. The Proponent shall notify the Agency in writing 
within 24 hours of any modified or additional mitigation measure being implemented. If 
the Proponent implements any additional or modified mitigation measure not previously 
submitted to the Agency pursuant to condition 2.6, the Proponent shall submit a 
detailed description of the measure(s) to the Agency within 7 days of their 
implementation; and  

 
2.9.5 report all results of the follow-up program, including whether assessment predictions 

are accurate or mitigation measures are effective, or both as required in the follow-up 
program condition, to the Agency no later than March 31 following each reporting year 
during which the follow-up program is implemented and, subject to information 
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determined pursuant to condition 2.6.3, to the parties being consulted during the 
development of the follow-up program.  

 
2.10 Where consultation with the Mi’kmaq of Nova Scotia is a requirement of a follow-up program, 

the Proponent shall discuss the follow-up program with the Mi’kmaq of Nova Scotia and shall 
determine opportunities for their participation and the resources required to support their 
participation in the implementation of the follow-up program, including the conduct of 
monitoring, the analysis and reporting of follow-up results and the determination of whether 
modified or additional mitigation measure(s) are required, as set out in condition 2.9.  

 
Response to Conditions 2.6 to 2.10: Preliminary internal planning was undertaken during the EA process 
with respect to follow-up programs, including draft monitoring plans which were submitted with EA 
documentation. EA conditions and any other commitments made by Build NS throughout the EA process 
related to follow up be will incorporated into revised monitoring programs.  Consultation on the 
development of the follow-up programs with PLFN and appropriate regulators will continue to take place 
as per the conditions. These activities are expected to occur, if and when the Project decision is upheld or 
otherwise amended. The Judicial Review decision is expected in 2026.  The Proponent acknowledges the 
requirements of these conditions. 

Annual Reporting  

2.11 The Proponent shall prepare an annual report for each reporting year that sets out:  
 

2.11.1 the activities undertaken by the Proponent to comply with each of the conditions set out 
in this Decision Statement; 

 
2.11.2 how the Proponent complied with condition 2.1;  
 
2.11.3 for conditions set out in this Decision Statement for which consultation is a requirement, 

how the Proponent considered any views and information that the Proponent received 
during or as a result of the consultation, and the resources provided to support their 
participation in consultation activities; 

  
2.11.4 the information referred to in conditions 2.6 for each follow-up program and any update 

to that information made pursuant to condition 2.9;  
2.11.5 a summary of the information reported pursuant to condition 2.9.5 for each follow-up 

program;  
 
2.11.6 for any plan that is a requirement of a condition set out in this Decision Statement, any 

update(s) to the plan that have been made during the reporting year; and  
2.11.7   any modified or additional mitigation measure implemented or proposed to be 

implemented by the Proponent, as determined pursuant to condition 2.9. 
 

2.12 The Proponent shall submit the annual report referred to in condition 2.11 to the Agency, 
including a plain language executive summary in both official languages, no later than March 31 
following the reporting year to which the annual report applies.  

 
2.13 The first reporting year for which the Proponent shall prepare an annual report pursuant to 

condition 2.11 shall start on the day the Minister of the Environment issues the Decision 
Statement pursuant to subsection 54 (1) of the Canadian Environmental Assessment Act, 2012.   
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Response to Conditions to 2.11 to 2.13: This Annual Report is submitted in compliance with conditions 
2.11, 2.12, and 2.13 of the federal assessment Decision Statement issued on January 24, 2025. The 
Proponent acknowledges the requirements of these conditions. 

Information Sharing  

2.14 The Proponent shall publish on the Internet, or any medium which is publicly available, the 
annual reports and the summaries referred to in conditions 2.11 and 2.12, the protocol referred 
to in condition 5.2, the reports related to accidents and malfunctions referred to in conditions 
10.4.3, the communication plan for accidents and malfunctions referred to in condition 10.5, the 
schedules referred to in conditions 11.1 and 11.2, and any update or revision to the above 
documents, upon submission of these documents to the parties consulted for the respective 
conditions. The Proponent shall keep these documents publicly available for 25 years following 
the end of closure, or until the end of post-closure, whichever comes first. The Proponent shall 
notify the Mi’kmaq of Nova Scotia and the Agency in writing of the availability of these 
documents within 3 business days of their publication. 

 
2.15 When the development of any plan is a requirement of a condition set out in this Decision 

Statement, the Proponent shall submit the plan to the Agency prior to its implementation, unless 
otherwise required through the condition. 

 
Response to Condition 2.14 and 2.15: Except for this Annual Report, which will be publicly available on 
the Boat Harbour Remediation Project Website (www.boatharbourproject.buildns.ca ), the specified 
reports, plans, and schedules referred to in EA conditions 2.14 and 2.15 are yet to be prepared for the 
Project. Therefore, they were not shared with Agency, Indigenous groups, or any other party in 2025. The 
Proponent acknowledges the requirements of these conditions. 

Change of Proponent  

2.16 The Proponent shall notify the Mi’kmaq of Nova Scotia and the Agency in writing no later than 
30 days after the day on which there is any transfer of ownership, care, control or management 
of the Designated Project in whole or in part.  

 
Response to Condition 2.16: There has been no transfer of ownership, care, control, or management of 
the Project in whole or in part; as such no related notifications were made in 2025. The Proponent 
acknowledges the requirements of this condition. 

Change to the Designated Project  

2.17 If the Proponent is proposing to carry out the Designated Project in a manner other than 
described in condition 1.7, the Proponent shall notify the Agency in writing in advance of 
carrying out the proposed activities. As part of the notification, the Proponent shall provide:  

 
2.17.1 a description of the proposed change(s) to the Designated Project and the 

environmental effects that may result from the proposed change(s);  
 
2.17.2  any modified or additional measure to mitigate any environmental effect that may 

result from the proposed change(s) and any modified or additional follow-up 
requirement; and  

 
2.17.3 an explanation of how, taking into account any modified or additional mitigation 

measure referred to in condition 2.17.2, the environmental effects that may result from 
the proposed change(s) may differ from the environmental effects of the Designated 
Project identified during the environmental assessment.  
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2.18 The Proponent shall provide to the Agency any additional information required by the Agency 

about the proposed change(s) referred to in condition 2.17, which may include the results of 
consultation with the Mi’kmaq of Nova Scotia and relevant authorities on the proposed 
change(s) and environmental effects referred to in condition 2.17.1 and the modified or 
additional mitigation measures and follow-up requirements referred to in condition 2.17.2.  

 
Response to Conditions 2.17 and 2.18: There were no proposed changes to the Project in 2025; 
therefore, no consultation on potential changes or notifications of changes was necessary. The Proponent 
acknowledges the requirements of these conditions. 

3.0 FISH AND FISH HABITAT  

3.1 The Proponent shall develop, prior to remediation and to the satisfaction of Fisheries and 
Oceans Canada and implement any offsetting plan(s) to offset effects from the harmful 
alteration, disruption, or destruction of fish and fish habitat, and the death of fish associated 
with the carrying out of the Designated Project. The Proponent shall provide the offsetting 
plan(s) to the Agency before implementing them.  

 
3.2 The Proponent shall, for any fish habitat offsetting measure proposed in any offsetting plan 

referred to in condition 3.1 that may cause adverse environmental effects not considered in the 
environmental assessment, develop, following consultation with the Mi’kmaq of Nova Scotia and 
relevant authorities, and implement measures to mitigate those effects. The Proponent shall 
provide these measures to the Agency before implementing them.  

 
3.3 The Proponent shall implement, during all phases of the Designated Project, measures to protect 

fish and fish habitat when undertaking activities in or near fish-bearing waterbodies, in a manner 
that complies with any authorization issued under the Fisheries Act. In doing so, the Proponent 
shall:  

 
3.3.1 conduct activities in or near fish-bearing waterbodies that are located downstream of 

the dam, including dam removal activities, in accordance with Fisheries and Oceans 
Canada’s Timing Windows to Conduct Projects In or Around Water, unless otherwise 
authorized by Fisheries and Oceans Canada;  

 
3.3.2 maintain, during all phases of the Designated Project, a buffer of undisturbed vegetation 

of at least 15 metres from the high-water mark around all fish-bearing waterbodies 
within and adjacent to the Site Study Area, in a manner that complies with any 
authorization issued under the Fisheries Act. If Designated Project activities within 15 
metres of the waterbodies are required, the Proponent shall implement measures to 
limit rutting, diversion of water flow and sedimentation while conducting these 
activities, including using weight-distributing materials under machinery and floating 
equipment;  

 
  3.33 develop, in consultation with the Mi’kmaq of Nova Scotia, Fisheries and Oceans Canada 

and any other relevant authorities, and implement prior to any Designated Project 
activity requiring the removal of fish habitat in the Site Study Area, a protocol to 
euthanize fish in Boat Harbour and fish-bearing wetlands impacted by Designated 
Project activities, and to capture fish in the estuary and relocate them; and  
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3.3.4 identify, as part of the protocol referred to in condition 3.3.3 and in consultation with the 
Mi’kmaq of Nova Scotia, opportunities for the Mi’kmaq of Nova Scotia to take part in the 
euthanization, and the capture and relocation of fish. 

 
3.4 The Proponent shall conduct, prior to dam removal and in consultation with Fisheries and 

Oceans Canada and Environment and Climate Change Canada, modeling of sediment transport 
and deposition in the Northumberland Strait as a result of dam removal. In doing so, the 
Proponent shall:  

 
3.4.1 identify, in consultation with Fisheries and Oceans Canada, Environment and Climate 

Change Canada and any other relevant authorities, modeling parameters, scenarios, 
including dismantling the dam gradually over different time scales and other dam 
removal approaches, use of armouring in the estuary, and any other measures that 
mitigate sediment transport and deposition to be included in modeling;  

 
   3.4.2 conduct modeling by incorporating the parameters, scenarios and measures identified 

pursuant to condition 3.4.1; and  
 

3.4.3 develop, in consultation with Fisheries and Oceans Canada, and implement modified or 
additional mitigation measures based on the results of modeling conducted pursuant to 
condition 3.4.2, to mitigate effects from dam removal on fish and fish habitat in the 
Northumberland Strait. The Proponent shall provide the measures to the Agency before 
implementing them.  

 
3.5 The Proponent shall develop, prior to dam removal and in consultation with Fisheries and 

Oceans Canada, Environment and Climate Change Canada, and any other relevant authorities, 
and implement during dam removal, measures to control erosion and sedimentation, as a result 
of dam removal in fish-bearing waterbodies within the Site Study Area and the introduction of 
tidal influence in Boat Harbour, in a manner that complies with the Fisheries Act and its 
regulations, and taking into account Fisheries and Oceans Canada’s Measures to Protect Fish and 
Fish Habitat. The Proponent shall provide the measures to the Agency before implementing 
them. As part of these measures, the Proponent shall:  

 
3.5.1 implement and maintain energy dissipation measures to control flows and sediment 

transport. Measures shall include operating water control components in a manner that 
controls the release of water and sediment transport into the marine environment, and 
dismantling the dam and water control structures in a progressive manner;  

 
3.5.2  prior to dam removal, and maintain, during dam removal, armouring in the estuary to 

minimize scouring, unless it is otherwise determined in consultation with Fisheries and 
Oceans Canada that alternative measures shall be implemented pursuant to condition 
3.4.3 that are more effective at reducing scouring, based on the results of modeling 
conducted pursuant to condition 3.4.2; and 

  
3.5.3 conduct dam removal in late fall or early winter to avoid sensitive timing windows for 

fish, as determined in consultation with the Mi’kmaq of Nova Scotia, and impacts to 
fishing activities for current use of lands and resources by the Mi’kmaq of Nova Scotia.  

 
3.6 The Proponent shall collect and treat leachate from the containment cell, and treat contact 

water in Boat Harbour as necessary, in accordance with the pollution prevention provisions of 
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the Fisheries Act and any other applicable regulatory or legislative requirements, prior to 
releasing it into the estuary.  

 
3.7 The Proponent shall develop, prior to dam removal and in consultation with the Mi’kmaq of 

Nova Scotia, Fisheries and Oceans Canada, Environment and Climate Change Canada and any 
other relevant authorities, and implement a follow-up program to verify the accuracy of the 
environmental assessment and the effectiveness of mitigation measures as they pertain to the 
effects from removal of the dam on water quality and sediment deposition as predicted in 
modeling conducted pursuant to condition 3.4. As part of the follow-up program, the Proponent 
shall:  

 
3.7.1 monitor, prior to dam removal and continuing through post-closure, benthic habitat at 

locations, and for species, determined in consultation with Fisheries and Oceans Canada 
and any other relevant authorities; and   

   
3.7.2 monitor, prior to dam removal and continuing through post-closure, surface water 

quality, including total suspended solids and the extent and thickness of sediment 
deposition in the estuary and the Northumberland Strait embayment area north of the 
estuary, and in other areas identified in consultation with Fisheries and Oceans Canada, 
including sensitive benthic habitat.  

 
Response to Conditions 3.1 to 3.7: As the Project is still in the pre-construction phase, there was no 
specific action taken on EA conditions and sub-conditions within Section 3 of the Decision Statement in 
2025. The Proponent acknowledges the requirements of these conditions. 

 4.0 MIGRATORY BIRDS 

  4.1 The Proponent shall carry out the Designated Project in a manner that protects migratory birds 
and avoids capturing, killing, taking, injuring or harassing migratory birds or destroying, taking or 
disturbing their eggs, or damaging, destroying, removing or disturbing nests protected under the 
Migratory Birds Convention Act, 1994 and its regulations or the Species at Risk Act or both, while taking 
into account Environment and Climate Change Canada’s Guidelines to avoid harm to migratory birds. 
 
4.2 The Proponent shall determine the presence, or likely presence of migratory bird nest(s) 

protected under the Migratory Birds Convention Act, 1994 and its regulations and residences 
protected under the Species at Risk Act that may be adversely affected by any Designated Project 
activity prior to initiating the activity.  

 
4.3 The Proponent shall delineate, as determined by and under the direction of a qualified 

individual, set back distances around the nest(s) whose presence or likely presence is 
determined pursuant to condition 4.2 within which that activity shall not occur while those nests 
are protected under the Migratory Birds Convention Act, 1994 and its regulations or the Species 
at Risk Act or both.  

 
4.4 The Proponent shall implement, during all phases of the Designated Project, measures to 

mitigate adverse effects from lighting associated with the Designated Project on migratory birds 
while meeting operation and safety requirements. As part of these measures, the Proponent 
shall:  

 
  4.4.1 use directional lighting that targets only the areas where lighting is required;  
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  4.4.2 optimize lighting design to reduce the total amount of lighting needed;  
 

 4.4.3 use shielded fixtures to reduce glare and light leakage in directions where light is not 
required; and  

 
  4.4.4 place light fixtures on poles or infrastructure at the lowest possible height.  
 
4.5 The Proponent shall cover, during site preparation and remediation, stockpiles and patches of 

bare soil that may be impacted by Designated Project activities from mid-April to late August to 
discourage migratory birds from nesting in these areas.  

 
4.6 The Proponent shall develop, prior to site preparation and in consultation with the Mi’kmaq of 

Nova Scotia, Environment and Climate Change Canada and any other relevant authorities, 
measures to help prevent migratory birds from using dredged wetlands, the settling basins, the 
aeration stabilization basin, the containment cell, and areas of the Site Study Area where contact 
water is stored or conveyed. Measures shall include installing and maintaining deterrents and 
shall be implemented during site preparation and continuing until dam removal is complete.  

 
4.7 The Proponent shall develop, prior to site preparation and in consultation with Environment and 

Climate Change Canada and any other relevant authorities, a follow-up program to verify the 
accuracy of the environmental assessment and to determine the effectiveness of all measures 
used to comply with conditions 4.1 to 4.6. The Proponent shall implement the follow-up 
program during all phases of the Designated Project.  

 
Response to Conditions 4.1 to 4.7: As the Project is still in the pre-construction phase, there was no 
specific action taken on conditions and sub-conditions within Section 4 of the Decision Report in 2025. 
The Proponent acknowledges the requirements of these conditions. 

5.0  HEALTH AND SOCIO-ECONOMIC CONDITIONS OF INDIGENOUS PEOPLES 

5.1 The Proponent shall implement, from site preparation and continuing through closure, measures 
to mitigate fugitive dust and particulate emissions within the Site Study Area. In doing so, the 
Proponent shall:  

 
  5.1.1 apply water, or any alternative dust suppressant determined in consultation with Health 

Canada and Nova Scotia Environment and Climate Change, on access roads during 
periods when dust generation is expected or occurring, including periods of drought and 
high winds;  

 
5.1.2 cover all soil and aggregate material stored in stockpiles or being transported within the 

Site Study Area to reduce particulate matter emissions from wind exposure;  
 
5.1.3 develop and implement policies to reduce the fuel consumption of equipment and 

vehicles operating in the Site Study Area, including a no-idling policy, taking into account 
the document Best Practices for the Reduction of Air Emissions from Construction and 
Demolition Activities (2005) prepared for Environment and Climate Change Canada;  

 
5.1.4 establish speed limits on all roads located in the Site Study Area taking into account the 

recommended speed limits in the document Best Practices for the Reduction of Air 
Emissions from Construction and Demolition Activities (2005) prepared for Environment 
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and Climate Change Canada. The Proponent shall post these speed limits along the 
Designated Project roads and require all persons to abide by these speed limits; and  

 
5.1.5 ensure all equipment and vehicles used within the Site Study Area are serviced and 

maintained in accordance with the manufacturer’s maintenance guidelines to support 
meeting emission standards, as applicable.  

 
5.2 The Proponent shall develop, prior to site preparation and in consultation with the Mi’kmaq of 

Nova Scotia and relevant authorities, and implement during all phases of the Designated Project, 
a protocol for receiving and addressing complaints related to the exposure to noise and odours 
generated by the Designated Project. The Proponent shall provide the protocol to the Agency 
prior to site preparation and make the protocol publicly available online. As part of the protocol, 
the Proponent shall:  

 
5.2.1 identify how a person may provide a complaint, how the Proponent will record and 

address the complaint received, including developing an approach for ranking and 
responding to the complaint based on the anticipated level of noise or odour impacts, 
and how the Proponent will implement modified or additional mitigation measures(s) or 
follow-up requirement(s) or both in response to the complaint; and  

5.2.2 implement, as soon as technically feasible, any modified or additional mitigation 
measure or follow-up requirement or both that the Proponent deems necessary to 
respond to the complaint received. 

  
5.3 The Proponent shall re-evaluate, prior to site preparation and in consultation with Health 

Canada, Nova Scotia Environment and Climate Change, and any other relevant authorities, the 
Human Health Risk Assessment in Appendix A of the Environmental Impact Statement to 
mitigate adverse environmental effects from the Designated Project on the health of the 
Mi’kmaq of Nova Scotia and use of lands and resources following closure. In re-evaluating the 
Human Health Risk Assessment, the Proponent shall take into account Health Canada’s Guidance 
for Evaluating Human Health Effects in Impact Assessment: Human Health Risk Assessment, and 
shall:  

 
5.3.1 verify, in consultation with the Mi’kmaq of Nova Scotia, Health Canada, Nova Scotia 

Environment and Climate Change, and any other relevant authorities, that relevant 
contaminants of potential concern, toxicological reference values, potential human 
receptors, and operable exposure pathways have been incorporated into the Human 
Health Risk Assessment;  

 
5.3.2 identify any changes in site conditions, including concentrations and spatial distribution 

of contaminants of potential concern based on the results of monitoring conducted prior 
to site preparation pursuant to conditions 5.4.3 and 5.5.2, and verify whether these 
changes should be incorporated into the Human Health Risk Assessment; and  

 
5.3.3 if the results of the verification conducted pursuant to conditions 5.3.1 and 5.3.2 

indicate that any parameters were not incorporated into the Human Health Risk 
Assessment, modify the Human Health Risk Assessment, and recalculate the remedial 
objectives (site-specific target levels) while giving preference to eliminating the potential 
need for post-remediation administrative controls, including land-use restrictions for the 
protection of human health. The Proponent shall provide any modified Human Health 
Risk Assessment and recalculated remedial objectives to the Mi`kmaq of Nova Scotia, 
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the Agency and Nova Scotia Environment and Climate Change to inform the provincial 
process pursuant to the Nova Scotia Environment Act for the Designated Project. 

  
5.4 The Proponent shall develop, in consultation with the Mi’kmaq of Nova Scotia, Health Canada 

and any other relevant authorities, and implement a follow-up program to verify the accuracy of 
the environmental assessment and determine the effectiveness of the mitigation measures as 
they pertain to the adverse environmental effects from the Designated Project on the health of 
the Mi’kmaq of Nova Scotia caused by changes to country foods, including vegetation, wildlife 
and fish. As part of the implementation of the follow-up program, the Proponent shall:  

 
5.4.1 identify, prior to site preparation and update during post-closure and in consultation 

with the Mi’kmaq of Nova Scotia, the species of vegetation, wildlife and fish, including 
shellfish, consumed or intended to be consumed as country foods that may be adversely 
affected by the Designated Project and the locations within and adjacent to the Site 
Study Area where these species shall be monitored;  

 
5.4.2 identify, prior to site preparation and in consultation with the Mi’kmaq of Nova Scotia, 

Health Canada and any other relevant authorities, the contaminants of potential 
concern to be monitored in country foods identified pursuant to condition 5.4.1 and the 
target levels of contaminants of potential concern in tissues for country foods 
established pursuant to condition 2.6.5;  

 
5.4.3 monitor, prior to site preparation and during post-closure, contaminants of potential 

concern identified pursuant to condition 5.4.2 in the species and at the locations 
identified pursuant to condition 5.4.1; and  

 
5.4.4 if the results of monitoring referred to in condition 5.4.3 conducted during post-closure 

indicate that contaminants of potential concern exceed target levels established 
pursuant to condition 5.4.2, implement modified or additional mitigation measures 
pursuant to condition 2.9, and update the Human Health Risk Assessment conducted 
pursuant to condition 5.3. The Proponent shall provide any updates to the Human 
Health Risk Assessment to the Agency once available.  

 
5.5 The Proponent shall develop, in consultation with the Mi’kmaq of Nova Scotia, Health Canada 

and any other relevant authorities, and implement a follow-up program to verify the accuracy of 
the environmental assessment and determine the effectiveness of the mitigation measures as 
they pertain to the adverse environmental effects from the Designated Project on the health of 
the Mi’kmaq of Nova Scotia caused by changes to sediment, soil, surface water, drinking water, 
and ambient air. As part of the development and implementation of the follow-up program, the 
Proponent shall:  

 
5.5.1 identify, prior to the monitoring being undertaken and in consultation with the Mi’kmaq 

of Nova Scotia, Health Canada and any other relevant authorities:  
 

5.5.1.1  contaminants of potential concern to be monitored in sediment, soil, surface 
water, drinking water, and ambient air; and  

 
5.5.1.2  locations where the contaminants of potential concern identified pursuant to 

condition 5.5.1.1 shall be monitored. 
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5.5.2 monitor, prior to site preparation, sediment, soil, drinking water and ambient air for 
contaminants of potential concern identified pursuant to condition 5.5.1.1 at locations 
identified pursuant to condition 5.5.1.2;  

 
5.5.3 monitor, during post-closure, sediment, soil and surface water for contaminants of 

potential concern identified pursuant to condition 5.5.1.1 at locations identified 
pursuant to condition 5.5.1.2;   

 
5.5.4 monitor, during all phases of the Designated Project, ambient air and drinking water for 

contaminants of potential concern identified pursuant to condition 5.5.1.1 at locations 
identified pursuant to condition 5.5.1.2; and  

 
5.5.5 if the results of monitoring referred to in condition above 5.5.3 or 5.5.4 indicate that 

contaminants of potential concern exceed target levels established pursuant to 
condition 2.6.5, implement modified or additional mitigation measures pursuant to 
condition 2.9, and update the Human Health Risk Assessment conducted pursuant to 
condition 5.3. The Proponent shall provide any updates to the Human Health Risk 
Assessment to the Agency once available. 

  
Response to Conditions 5.1 to 5.5: As the Project is still in the pre-construction phase, there was no 
specific action taken on conditions and sub-conditions in Section 5 of the Decision Statement. Any work 
required to be completed prior to site preparation will only be completed, if and when the Minister’s 
Approval Decision is upheld through the Judicial Review court process, or otherwise amended. The 
Proponent acknowledges the requirements of these conditions. 

6.0 PHYSICAL AND CULTURAL HERITAGE OF, AND STRUCTURES, SITES OR THINGS OF HISTORICAL, 
ARCHAEOLOGICAL, PALEONTOLOGICAL OR ARCHITECTURAL SIGNIFICANCE TO, INDIGENOUS 
PEOPLES 

 6.1 The Proponent shall develop, prior to site preparation and in consultation with the Mi’kmaq of 
Nova Scotia, Nova Scotia Communities, Culture, Tourism and Heritage and any other relevant 
authorities, and implement, during all phases of the Designated Project, a cultural resource 
management plan for any previously unidentified structures, sites or things of historical, 
archaeological, paleontological or architectural significance discovered within the Site Study 
Area by the Proponent or brought to the attention of the Proponent by the Mi’kmaq of Nova 
Scotia or another party. As part of the plan, the Proponent shall:  

 
6.1.1 immediately halt work at the location of a discovery, except for actions required to be 

undertaken to protect the integrity of the discovery;  
 

 6.1.2 delineate an area around a discovery as a no-work zone; 
  

   6.1.3 notify Nova Scotia Communities, Culture, Tourism and Heritage, Special Places 
Protection immediately to receive guidance on discovery, recording, transferring and 
safekeeping of previously unidentified structures, sites or things of historical, 
archaeological, paleontological significance in accordance with the Special Places 
Protection Act and associated policy; and 

 
6.1.4 notify the Mi’kmaq of Nova Scotia and the Agency within 24 hours of a discovery and 

allow the Mi’kmaq of Nova Scotia to monitor archaeological works. 
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6.2 The Proponent shall identify, prior to site preparation and in consultation with the Mi’kmaq of 
Nova Scotia, opportunities for the Mi’kmaq of Nova Scotia to take part in monitoring Designated 
Project activities that may result in the discovery of any previously unidentified structures, sites 
or things of historical, archaeological, paleontological or architectural significance within the Site 
Study Area subject to applicable legislative or legal requirements. 

  
6.3 The Proponent shall develop, prior to site preparation and in consultation with the Mi’kmaq of 

Nova Scotia and provide mandatory training to all employees and contractors associated with 
Designated Project activities that may involve physical ground disturbance. The training shall 
include: 

  
6.3.1 how to identify any known sensitive locations of Mi’kmaq of Nova Scotia physical and 

cultural heritage features or structures, sites or things of historical, archaeological, 
paleontological or architectural significance within the Site Study Area;  

 
6.3.2 how to implement the cultural resource management plan developed pursuant to 

condition 6.1; and  
 
6.3.3 cultural sensitivity including how to respect Indigenous knowledge protocols and 

keeping Indigenous knowledge confidential, if requested. 
 

Response to Conditions 6.1 to 6.3: A draft cultural resources management plan for the Project was 
submitted by the Proponent with the EA documents. Updates to that plan, in consultation with PLFN and 
appropriate regulatory authorities, will be made, if and when the Judicial Review results in upholding the 
Minister’s EA decision or it is otherwise amended. As the Project is still in the pre-construction phase, 
there was no specific action taken on conditions and sub-conditions within Section 6 of the decision 
statement in 2025. The Proponent acknowledges the requirements of these conditions. 

7.0 INDIGENOUS MONITORS  

7.1 The Proponent shall retain, prior to site preparation and taking into account provincial 
procurement policies and agreements, the services of Indigenous monitors from the Mi’kmaq of 
Nova Scotia to observe, record, and report on the implementation of the conditions set out in 
this Decision Statement from the start of site preparation and continuing through closure. Prior 
to retaining the services of Indigenous monitors, the Proponent shall undertake a collaborative 
process to determine, in consultation with the Mi’kmaq of Nova Scotia, the scope, purpose and 
objectives of the participation of Indigenous monitors and shall provide that information to the 
Agency prior to site preparation. As part of that process, the Proponent shall determine:  

 
7.1.1 how each Indigenous monitor shall be involved in monitoring their areas of interest, 

including the location, frequency, timing and duration of their participation;  
 
7.1.2 how the Proponent shall support the participation of Indigenous monitors, including 

through the provision of training (including safety or skills certifications), equipment 
(including personal protective equipment), and access to the Site Study Area; and 

 
7.1.3 how the Proponent shall consider the information obtained from Indigenous monitors 

and how the Proponent shall report to the Mi’kmaq of Nova Scotia and the Agency 
about how information obtained from Indigenous monitors has been considered by the 
Proponent, including a rationale for why any action recommended by Indigenous 
monitors has, or has not, been taken.  
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Response to Condition 7.1: As the Project is still in the pre-construction phase, there was no specific 
action taken on the condition and its sub-conditions in Section 7 of the Decision Statement. Any work 
required to be completed prior to site preparation will only be completed, if and when the Minister’s 
Approval Decision is upheld through the Judicial Review court process or otherwise amended. The 
Proponent acknowledges the requirements of this condition. 

8.0 INDEPENDENT ENVIRONMENTAL MONITOR  

8.1 The Proponent shall retain, prior to site preparation, in consultation with the Mi’kmaq of Nova 
Scotia and taking into account provincial procurement policies and agreements, the services of a 
third-party independent environmental monitor, who is a qualified individual with experience 
conducting environmental monitoring in Nova Scotia and working with Indigenous groups, to 
independently observe and record on the implementation of the conditions set out in this 
Decision Statement from the start of site preparation and continuing through closure and to 
report findings to the Proponent, the Mi’kmaq of Nova Scotia and the Agency.  

  
8.2 The Proponent shall require the independent environmental monitor to report to the Proponent, 

the Mi’kmaq of Nova Scotia and the Agency in writing, if, in their view, any Designated Project 
activity does not comply with any condition set out in this Decision Statement from the start of 
site preparation and continuing through closure. The Proponent shall require the independent 
environmental monitor to report the information to the Mi’kmaq of Nova Scotia and the Agency 
at a frequency and in a format determined in consultation with the Mi’kmaq of Nova Scotia and 
the Agency respectively, and taking into account any reporting approach provided by the 
independent environmental monitor.  

 
Response to Conditions 8.1 and 8.2: As the Project is still in the pre-construction phase, there was no 
specific action taken on the conditions and sub-conditions in Section 8 of the Decision Statement. Any 
work required to be completed prior to site preparation will only be completed, if and when the 
Minister’s Approval Decision is upheld through the Judicial Review court process or otherwise amended. 
The Proponent acknowledges the requirements of these conditions. 

9.0 ALTERNATIVE SITE  

9.1 The Proponent shall establish, prior to site preparation and in consultation with Pictou Landing 
First Nation, an Advisory Committee for the purpose of identifying any technically and 
economically feasible alternative location(s) for the long-term storage of the waste. The 
Proponent shall invite Pictou Landing First Nation to co-lead in all Advisory Committee activities, 
and provide the necessary resources, as determined in consultation with Pictou Landing First 
Nation, to support Pictou Landing First Nation’s participation in Advisory Committee activities. 
The Proponent shall strive to reach consensus in the establishment and implementation of all 
Advisory Committee activities, including:  

 
9.1.1 developing and implementing a Terms of Reference for the Advisory Committee 

including terms and provisions, agreed to by all parties, for alternate dispute resolution;  
 
9.1.2 creating a list of potential alternative locations for the long-term storage of the waste, 

including those proposed by Pictou Landing First Nation;  
 
9.1.3 engaging the project design engineer and the general services consultants for the 

Designated Project to conduct a feasibility analysis of the locations identified pursuant to 
condition 9.1.2;  
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9.1.4 reporting to the Agency within one year following the issuance of this Decision 
Statement, on any technically and economically feasible alternative location(s) for the 
long-term storage of the waste identified based on the feasibility analysis conducted 
pursuant to condition 9.1.3; and  

 
9.1.5 should an alternative location not be found within one year of the issuance of this 

Decision Statement, continuing the activities of the Advisory Committee for 10 years or 
until both parties agree in writing to terminate, or whichever comes first. The Proponent 
shall consider any requests from Pictou Landing First Nation to re-establish the 
committee after it has been terminated.  

 
9.2 If a technically and economically feasible alternative location is identified pursuant to condition 

9.1, the Proponent shall notify the Agency within 6 months of identification. The Proponent shall 
provide the Agency within 24 months of identification and pursuant to condition 2.17, proposed 
changes to the Designated Project including decommissioning of the containment cell and 
moving the waste to an alternative site. The Proponent shall carry out the changes to the 
Designated Project subject to any regulatory approvals, permits or appropriations.  

 
9.3 The Proponent shall design and construct the containment cell in a manner such that the waste 

can be removed and the containment cell can be decommissioned.  
 
Response to Conditions 9.1 to 9.3: As required by Condition 9.1.4, the Proponent submitted a report to 
the Agency on January 22, 2026, indicating that a technically and economically feasible alternative 
location for long storage of the sludge has not been identified. A Terms of Reference for the Alternative 
Site Advisory Committee was developed, agreed to, and executed by the Proponent and Pictou Landing 
First Nation which addresses the specific requirements of Condition 9.   The Advisory Committee met on 
November 20 and December 18, 2025. A potential alternative location has been identified for the long-
term storage of the waste. The Project Design Engineer and General Services Consultant has been 
engaged to conduct a feasibility analysis. The Proponent acknowledges the requirements of these 
conditions.   

10.0 ACCIDENTS AND MALFUNCTIONS  

10.1 The Proponent shall take all reasonable measures to prevent accidents and malfunctions that 
may result in adverse environmental effects and mitigate any adverse environmental effect from 
accidents and malfunctions that do occur.   

 
10.2 The Proponent shall develop, prior to site preparation and in consultation with the Mi’kmaq of 

Nova Scotia, Environment and Climate Change Canada and any other relevant authorities, and 
implement, an accidents and malfunctions response plan in relation to each phase of the 
Designated Project. The accidents and malfunctions response plan shall include:  

 
10.2.1 a description of the types of accidents and malfunctions that may cause adverse 

environmental effects during any phase of the Designated Project, including the 
malfunction or failure of infrastructure, and exposure of migratory birds to harmful 
substances in water or sediments;  

 
10.2.2 the measures to be implemented in response to each type of accident and malfunction 

referred to in condition 10.2.1 to mitigate any adverse environmental effect caused by 
the accident or malfunction, including measures for the response, protection, and 
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rehabilitation of migratory birds, while taking into account Environment and Climate 
Change Canada’s Guidelines for Wildlife Response Plans; and 

  
10.2.3 for each type of accident and malfunction referred to in condition 10.2.1, the roles and 

responsibilities of those involved in the implementation of the measures referred to in 
condition 10.2.2, including the Proponent, each relevant authority, and any other party 
that may be called upon to respond to an accident or malfunction.  

 
10.3 The Proponent shall maintain the accidents and malfunctions response plan referred to in 

condition 10.2 up to date during the phase to which it pertains. The Proponent shall submit any 
updated accidents and malfunctions response plan to the Agency and to parties consulted for 
the development of the plan within 30 days of the plan being updated. 

  
10.4 In the event of an accident or malfunction with the potential to cause adverse environmental 

effects, including an accident or a malfunction referred to in condition 10.2.1, the Proponent 
shall immediately implement the measures appropriate to remedy the accident or malfunction, 
including any measure referred to in condition 10.2.2, and shall:  

 
   10.4.1 notify relevant authorities with responsibilities related to emergency response; 
 

10.4.2 including environmental emergencies, in accordance with applicable legislative and 
regulatory requirements;  

 
10.4.2.1 notify, as soon as feasible and pursuant to the communication plan referred to 

in condition 10.5, the Mi’kmaq of Nova Scotia of the accident or malfunction, 
and notify the Agency in writing no later than 24 hours following the accident 
or malfunction. When notifying the Mi’kmaq of Nova Scotia and the Agency, 
the Proponent shall specify: 

  
10.4.2.2 the date and time when and location where the accident or malfunction 

occurred;  
 
10.4.2.2 a summary description of the accident or malfunction; 
  
10.4.2.3 a list of any substance potentially released into the environment as a result of 

the accident or malfunction; and  
 
10.4.2.4 a description of the relevant authorities notified pursuant to condition 10.4.1 

and of the relevant authorities engaged in response to the accident or 
malfunction.  

 
10.4.3 submit a written report to the Agency and the Mi’kmaq of Nova Scotia no later than 60 

days after the day on which the accident or malfunction occurred. The written report 
shall include:  

 
10.4.3.1 a detailed description of the accident or malfunction and of its adverse 

environmental effects;  
 
10.4.3.2 a description of the measures that were taken by the Proponent to mitigate the 

adverse environmental effects caused by the accident or malfunction;  
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10.4.3.3 any view from the Mi’kmaq of Nova Scotia and advice from relevant authorities 
received with respect to the accident or malfunction, its adverse environmental 
effects and the measures taken by the Proponent to mitigate these adverse 
environmental effects;  

 
10.4.3.4 a description of any residual adverse environmental effect and a description of 

any modified or additional measure required by the Proponent to mitigate or 
monitor residual adverse environmental effects;   

 
10.4.3.5 a description of any changes made to avoid a subsequent occurrence of the 

accident or malfunction; and  
 
10.4.3.6 details concerning the implementation of the accidents and malfunctions 

response plan referred to in condition 10.2.  
 

10.5 The Proponent shall develop, in consultation with the Mi’kmaq of Nova Scotia and 
relevant authorities, a communication plan for accidents and malfunctions in relation to 
the Designated Project. The Proponent shall develop the communication plan prior to 
site preparation and shall implement and keep it up to date during all phases of the 
Designated Project. The plan shall include:  

 
10.5.1 the types of accidents and malfunctions requiring the Proponent to notify the 

Mi’kmaq of Nova Scotia;  
 
10.5.2  the manner by which the Mi’kmaq of Nova Scotia shall be notified by the 

Proponent of an accident or malfunction identified pursuant to condition 10.5.1 
and of any opportunity for the Mi’kmaq of Nova Scotia to assist in the response 
to the accident or malfunction; and  

 
10.5.3 the names and contact information of the Proponent and the Mi’kmaq of Nova 

Scotia representatives for the purposes of notifying pursuant to condition 
10.5.2.  

 
Response to Conditions 10.1 to 10.5: As the Project is still in the pre-construction phase, there was no 
specific action taken on the condition and its sub-conditions in Section 10 of the Decision Statement. Any 
work required to be completed prior to site preparation will only be completed, if and when the 
Minister’s Approval Decision is upheld through the Judicial Review court process or otherwise amended. 
The Proponent acknowledges the requirements of these conditions. 

11.0 SCHEDULES  

11.1 The Proponent shall submit to the Mi’kmaq of Nova Scotia, the Agency and any other relevant 
authorities, and no later than 60 days prior to the start of site preparation, a schedule outlining 
all measures planned to fulfill each condition set out in this Decision Statement, including 
consultation activities to be conducted pursuant to condition 2.3.1. The schedule shall indicate 
the commencement and estimated completion month(s) and year(s) and duration for each of 
these measures and activities.  

 
11.2 The Proponent shall submit to the Mi’kmaq of Nova Scotia, the Agency and any other relevant 

authorities, and no later than 60 days prior to the start of site preparation, a schedule outlining 
all activities required to carry out all phases of the Designated Project. The schedule shall 
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indicate the commencement and estimated completion month(s) and year(s) and duration of 
each of these activities.  

 
11.3 The Proponent shall submit to the Mi’kmaq of Nova Scotia, the Agency and any other relevant 

authorities in writing an update to schedules referred to in condition 11.1 and 11.2 every year no 
later than March 31, until completion of all activities referred to in each schedule.  

 
Response to Conditions 11.1 to 11.3: As the Project is still in the pre-construction phase, there was no 
specific action taken on the condition and its sub-conditions in Section 11 of the Decision Statement. Any 
work required to be completed prior to site preparation will only be completed, if and when the 
Minister’s Approval Decision is upheld through the Judicial Review court process or otherwise amended. 
The Proponent acknowledges the requirements of these conditions. 

12.0 RECORD KEEPING  

12.1 The Proponent shall maintain all records relevant to the implementation of the conditions set 
out in this Decision Statement. The Proponent shall retain the records and make them available 
to the Agency from site preparation through closure, and for 25 years following the end of 
closure, or until the end of post-closure, whichever comes first. The Proponent shall provide the 
aforementioned records to the Agency upon demand within a timeframe specified by the 
Agency.  

 
12.2 The Proponent shall retain all records referred to in condition 12.1 at a facility in Canada and 

shall provide the address of the facility to the Agency. The Proponent shall notify the Agency in 
writing at least 30 days prior to any change to the physical location of the facility where the 
records are retained, and shall provide to the Agency the address of the new location.  

  
12.3 The Proponent shall notify the Agency in writing of any change to the contact information of the 

Proponent included in this Decision Statement, within 30 days of the change in contact 
information.  

 
Response to Conditions 12.1 to 12.3: Given the possibility that the Minister’s approval could be 
overturned as an outcome of the Judicial Review, the Project remains in a pre-construction phase until 
the court decision is rendered.  No substantive planning work to move the Project forward has been 
initiated during the reporting period. As a result, minimal records relevant to the implementation of the 
conditions set out in the decision document have been created to date. In 2025, the relevant records 
were maintained at Build Nova Scotia’s Halifax Office:  
 
301-1875 Upper Water Street 
Halifax, NS B3J 1S9 
 
There has been no change to the contact information for the Proponent in 2025.  The Proponent 
acknowledges the requirements of these conditions. 
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APPENDIX A CONCORDANCE TABLE – ANNUAL REPORT SECTIONS RELATED TO EA CONDITIONS 

Applicable Conditions of EA Condition Number Annual Report Section/Page # 
General Conditions Conditions 2.1-2.2 Section 2.1-2.2/Page 5 
Consultation Conditions 2.3 – 2.5 Section 2.3-2.5/Page 5 – 6  
Follow up Programs Conditions 2.6 – 2.10 Section 2.6-2.10/Page 6 – 8  
Annual Reporting Conditions 2.11 – 2.13 Section 2.11-2.13/Page 8 – 9  
Information Sharing Conditions 2.14 – 2.15 Section 2.14-2.15/Page 9 
Change of Proponent Condition 2.16 Section 2.16/Page 9 
Change to the Designated 
Project 

Conditions 2.17- 2.18 Section 2.17-2.18/Page 9 – 10  

Fish and Fish Habitat Conditions 3.1 – 3.7 Section 3.1-3.7/Page 10 – 12  
Migratory Birds Conditions 4.1- 4.7 Section 4.1- 4.7/Page 12 – 13  
Health and Socio-Economic 
Conditions of Indigenous 
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Conditions 5.1 – 5.5 Section 5.1-5.5/Page 13 – 16  
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of, and Structures Sites or 
Things of Historical, 
Archaeological, Paleontological 
or Architectural Significance to, 
Indigenous Peoples 

Conditions 6.1 – 6.3 Section 6.1-6.3/Page 16 – 17  

Indigenous Monitors Condition 7.1 Section 7.1/Page 17 – 18  
Independent Environmental 
Monitor 

Conditions 8.1 – 8.2 Section 8.1-8.2/Page 18 

Alternative Site Conditions 9.1 – 9.3 Section 9.1-9.3/Page 18 – 19  
Accidents and Malfunctions Conditions 10.1 – 10.5 Section 10.1-10.5/Page 19 – 21  
Schedules Conditions 11.1 – 11.3 Section 11.1-11.3/Page 21 – 22  
Record Keeping Conditions 12.1 – 12.3 Section 12.1-12.3/Page 22 
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